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Foreword 


In the niches hetween the colossal columns supporting the great 
arches of the Vatican Basilica of Saint Peter stund the heroic 
figures of the sainted Fwunders of religions Orders. The mtost 
recent addition to this heaventy band «i holy men and women 
caused the hearts of Amertcan Cathohes froin coast to coast to 
swell with legitimate pride, and net withowt reason. At last, for 
ali the world to see, an Auteriean Citizen Sait had taken her 
place athong the great af other times and of other lands. 

The recent canonization of Saint Frances Navier Cabrint and 
the subsequent momentuus unveiling of her statue mi the Vatican 
Rasiliva were iideed a revelation te those who wrongly supposed 
that heroic sanctity was the sole preragative of other times and 
other places. Ilere was a woman who had Jived and worked for 
twenty years in modern America, who had fervently and actively 
labored for the cause of the Gospel in many cities throughout 
the length and breadth of our land, a woman to whom the side- 
walks of New York were as famtliar a sight as the iron lace 
grille work of New Orleans, a woman who had crossed and re- 
crossed the fruited plains of America, who had comemplated the 
snow-capped majesty of her mountains, who had lived and labored 
for God in such great cities as Chicago, Denver ane Seattle, In- 
dced it was in Seattle in 1909 that Frances Cabrini beeatne a 
citizen of that country which she had come ta knuw so well and 
to iove so fondly. She had become a part of the Ainericvan scene; 
she had practiced heroic virtue, proving beyond all shadow of 
centbt that there is sanctity in America. 

That there is sanctity in America should not come as a surprise 
to anyone; the Church has flourished in America for many many 
years, and one of the fustrous marks of her divine origin ts her 
ability to produce satmnts. The number of those who have dicd 
for the faith or lived Irves of heroic sanctity in America is truly 
remarkable. To be convinced of this one need bat read the 
delightful httle volume cntitled “Sanctily in America’ which was 
Hirst published a few years agu by His TExcellency, The Most 
Reverend Amleto G. Cicuznani, Apostolic Delegate ta the United 
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States. This volume was cempiled, as the distingutshed aather 
cays, “in the desire to shaw that. in the United States, “Herilnus 
eius nec rosae nec Glia desunt’—‘neither roses ner jilics are watt- 
ing among its fowers’.” 

Since there is sanctity in America, the people of America iy 
with sanguine spirit consider the recent canonization of a mcricril 
American citizen as a foretoken, an auspicious Toretoken one iiay 
say, of things that are to came. Tf this be sa, and whi con 
doubt it, one may expect that as time goes on more and mnure 
beatification and canonization causes will be set in moti Ly 
the bishops of America. 

It was with this thought in mind that the preseat work wiis 
composed. {tis a well known fact that the Chureh dees i 
proceed tau beatihy or canuuize a Servant of God tuitth long anid 
careful investigations have been mace; the investigations are of 
the most searching character, and it bas properly been said “that 
the history of secular jurisprudence can show us nothing ap- 
proaching the extreme circumspection observed in these investiga- 
tions.” The preliminary steps in these causes are conducted m 
judicial form by the local ordinary with the assistance of others. 
The norms to be followed are to be found in the Code of Canon 
law; the present work is meant to be an explanation of those 
norms and, as it were, a manual for those who are privileged to 
play some part in the handling of a beatification and canonization 
case before ihe tribunal of the locat ordinary, It is the first 
time that an attempt has been made to present the pertinent miite- 
rial im English, and therefore it seemed advisable for the sake of 
completeness uot to omit points which may sometimes appear to 
be of only minor importance. In keeping with the purpose of 
the work, emphasis has been placed an the practical rather than 
on the theoretical, although the latter has not been entirely neg- 
lected; in this connection one may mention the briez historical 
synopsis which is included with a view to providing a proper 
background and perspective for the canonical commentary. it is 
the hope of the author that his efforts may help in some small way 
to promote causes of beatification ancl canonization in America, 
and thus may add to the “powerful spiritual currents” of which 
the late Pope Pius XE su frequently spoke when discussing the 
American causes, 
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Jt can be said without the stiphtest hesitation that the present 
work couli not have been prepured witheut the lielp of others. 
Tf it is of any value at all, a Jarge share of the eredit: shea 
vo to those who in one way vr another made it possible. “Phe 
writer is deeply gratemal da all these whe by tleir constant prayers, 
MspIring encouragement, unfailing support and wise advice ¢on- 
tributed ta the completion of this wark; the fact that they cannot 
all be puliicly thanked here by name ws ne indteation that the 
author has forgotten the part they played. or that he is in the lease 
wunindful of the debt of gratitude which Js owed to them. 

The writer takes this oceasivn to give pubilic expression Of his 
indebtedness to his religious superiors for giving him the privilege 
of advanced study ia Canon Law, as well as ta all the raembers 
of the Faculty of the Schuul of Canon Liaw tor making that study 
Leth profitalle and pleasant. 
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CHAPTER f 
HISTORICAL ANTECEDENTS 
Articcr F. Faria PRocepy re 
Although the present day legal processes by which the reputation 
for sanctity. virtues and aaracles er the martyrdom of a Seryant 
of God are examined are ot relatively late origin, ther roots are 
to be reuneh an euadiqatry, 

Lhe veneration of the martevrs in the early Churedi owed its 
heginning to the spontaneous deveuiou of the Chrishan people.’ 
Guided by a watrral instiner they honored and venerated those 
who had gone before them bearing the glorieus palm of 
martyrdom.” 


1Kuttner, “La Réserve Papale du Droit de Canontsation,”—RKevue His- 
torique de Jratt Frangais ct Etranger, 2nd series, XVIT (1938), 173 (here- 
after cited as “La Réserve Papale’}. Tor a brief authae ot the history of 
beatification and canonization sce masi of the standard authors: ci. especially 
Wernz, Jus Deeretatinn (2. ed, G vols. Rotnae ct Prati, 1906-1913}, Til, 
par. 309 f£; Hinschius, Pas Arrchearecht der Katholtken und Pratestantcn 
te Deutschland (6 vals, Berlin. 1860-1897), Vols. I-1V, System des fathe- 
Nschen Nurchenrechis (Berlin, 1869-J)888), IV, 239 fF (hereafier cited 
Kirchenrechi) <> Corenata, fustituftores durts Cuavntcr (Vols, 1, 1D, 2. edb, 
1939; Vots. LLL, EV, ¥, 1933-1036, Taurini: Marieiti), LT, 444 (hereafter 
cited fishinitones) + Vermversch-Creusen, Epufome furts Canonitct (5. el, 
3 vols, Mechliniae-Romae: H. Pessain, 1933-1936), IL], 162-163) there- 
after ctted Epitonic): Macken, Zhe Canentsatron of Satits (Dublin and New 
York: Benziger Bros. 1909), pp. 11-33. 

2Saint Augustitte was one of the first ta piaint out the nature of this 
veneration, “Coalimwis ergo imirtyres ec cuttu cblectionis et soctetatis, quo 
et in hac vita caluntur sancti hemines Det, quoerum car ad talem pro 
cvangelica veritate passione paratom esse scnttmus: sed illas tanto devertizs, 
quante securins pust vertamwa superata, quanto etiam fdentiore Jande 
praciicaiuus jan iy vita feliciore vietures quam in tsta adhuec sins: pug 
navies. At dlo caltu. quae Gracce fgsria dicitur, latine une verbo dic 
nan potest, cin sit quacdam proprie civintate debrta servitus, uec colimus, 
nec ¢Glendum decemtus, msi unum Deam.'—Coentra Fanstwm, lib. 20, cap. 
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2 Processes in Causes of Beatification and Canemcition 


Spontaneous though this devotion was, it was not indisesini- 
nate." It must be remembered that beatification and canomlzaticn 
are rooted in the liturgy; they are concerned essentially with pubhe 
cult or worship, and consequently the right and duty ot Une 
bishop, and @ fertiert of the Pape, to intervene could never Le 
questioned. Beatification or canonization and the resultant pubic ; 
cult could never be legitimate withont official ecclesiastical approval 
or sanction of some kind, since it was that vers appreval ar 
sanction that gave it its legitimate character; anything cle 
woull he an abuse. Thus, from the very begmmimng seme Wier- 
vention of authority was necessary for a valid andl licit beauAeation 
or canonization.? The early cult of the martyrs, for the most jsut 
local in character, was regulated by the hishup of the dievese, Ele 
it was who examined the facts in the case. he if was who yputsscd 
judgment on the legitimacy of the veueration.? Some sere ur feos. 
detailed examination on the part of the bishop was ordinarily 
necessary to distingiish martyrs for the trae faith from fansttes 


ee ee, -: — 


21—Cerpus Seripiarum Ecelestasticorume Lattrorunm, Edttuaat Cansudar et 
furperto Acadenviac Leiterarhn Cacsareae Findabonensts (71 vols, Vinde- 
honae et Lipsiae: Gerofdi Filium, 1866-), XXWV, pars i, p. 562 (hereafter 
cited as CSEL}. Cf. also Migne, Patrelogiae Cursus Completus, Series 
Latina (221 vols. Paristis, 1878-1890}. KLII, 384 (hereafter cited as 
AIPZ). 

3M. Tovnbee, Satnt Lowtr of Toulouse and the Process of Caumiuse- 
tion in the Forrtecath Century, British Society of Franciscan Studies, Vol. 
XV (Manchester: Manchester University Press, 1929), p. 134 (hereafter 
cited as Sethi Lows of Teulouse}: Wernz, fas Decretadium, Vi, par. 3%; 
Benedictus XIV (Prosper Tambertint}), De Serverum Det Beatification: 
et Reatorum Canaursutione (2. ed., 4 vols., Patavn, 1743), I, 3 Chercafter 
cited as De Beatitfcatione). 

* The present day distinction between the terms beatificafion aud canunize- 
fiom was not known in earlicr times. For an interesting discussion con- 
cerning the use aml meaning of these two terms sec Kuttner, “La Réserve 
Panale". p. 175. Cf. also Benedictus XIV, De Beatificatione, 1, 6, 9 and 
I, 3%, 2-3: Wernz, fas Dcerctuttuan, UE, par. 370; Hertling, “Materiali 
per la storia del processo di Canontzzazione™ —Greyorntunm, XVI (1935), 
180) {this article will hereafter be cited as “Materiali per la storia’); 
Rieda, “futallibility of the Pope in His Deerce of Canonization’ —Yhe 
Jurisi, VI (1946), 402 (hereafter ceed as “Hntallsbihity’). 

5 Benedictus XEV, De Bvatificutinne, 1, 2-3; Wernz, fas DPecreiatum, Ti, 
par. 3609; Matthacucct, Practica Theologe-Canontca ad Cansas Beatifica- 
tient ct Canonizaftonuwm Pertractardas (Venetits, 1732), tit. I, Cap. TI, 
Le 
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and imposters, In this regard miracles were of ercat assistance to 
the hishap in forming his opinion. Miracles have always heen sand 
always will be comsidercd as an inidication of divine sanytion cud 
a guiding norm, even for the ope; they are, as it were, the 
fitwrer of Gol. dt was necessary, beawever, ta slaw great esution 
in accepting suitracles. for the true bal to be seqairated trem whe 
false; this fact presupposed seme kind of exannnanuon, 

lu the Anh century episcepal said) svi interventivu in these 
matters became mere and wore frequent” Vhits wae no chowit 
occasioned by the growiny cult of canfessors whieh hacl arisete 
in the previous century. Lt was. indeed, generally more chitiicult 
tu prove sanctity of life than i was ta preve the snuple tact af 
miariyredenm, Phe cases ef confessors, ab ther very oatare. re- 
quired more trepuent intervention cd) more detailed exampuiton 
nu the part of ceclesiastical authority > af wecesstty the denrmandes 
proofs woulkt he fuller and mre daborate, Great cure had to he 
exercised since there was always present sone dautlger ol partiality 
on the part ot loving friends and spiritual children towards their 
spiritual shepherds (fustercs antivartn), out of gratiludce; to- 
wards their neighbors, aut of local pride, By 813 a counci] at 
Afainz furbade ¢ransfation® to an altar of worship “sme consilic 

Skuttuer, “La Réserve Papate”, p. 273. 

* Renedictus XIV, e Beatificattouc, }, 5, 3-4; Wernz, fus Deeretatttea, 
THI, par. 370. Among the first of the confessors was Martin of Tours 
(ca. 316-507), whose holy hfe, prudence, patience, spirituality and acca 
Dlishments were eastly equivalent tu martyrdum, 

$The wards fransiudfen anc comanicuéian were often cinplayed as syno- 
nyms in early tines. Ul, Hertling, “Materiali per Ja storia’, p. P73; alsa 
note the fallawing cxamples cited by Kuttner, “La Reserve Papale”, p. 
W742 the chronteler of the caponizatinn gt Saint Guthard by Lnuscent iI 
in 1131 premised to recount ata ordine franslatio pracdicti confessoris nostri 
facta fucrit (Afon, Germ. Syript,, XU, 639); the chroniclers af the thirteenth 
Century used the expression cazgulsare corfes when speaking of the truns- 
lations of Saint Lawdislaus the King (11925 and Saint Peter of Trevi 
(1215) —deta Sanctorias (Eeditie Nustssima, curante Joanne Carnanclet, 
67 vols... Vols. LXV, Parisis, 1803-1887: Vols. LNV-LAYII, Bruxeilis, 
1894-1910), Tun tom, VIT, 287, andl Aue.--VI, 445. This work wll here- 
alier he cited as Lf SN. ‘Phe decretist tHeguccio €-- 12710) alsa used 
the term corpus canciitcetnej—eh Rattuer, art. cit. p. 174. note cant appetdix 
fs 
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principis vel episcoporun sanctacque synods ficentia, This miice 
not. however, lead one to infer that intervention on the part «tf 
ecclesiastical authority was not necessary before that time.” Wutli- 
vut at least episcopal sanction the public cult, could hardly he 
locked upon as official or legitimate. 

Precisely what process was followed in the early day: «t 
episcopal inquiry is not known, since the sOurces for those tits 
are scant and often non-contemporary. Suffice it to say that sortie 
kind of an exanination was conducted betare jpudgment wits 
passed. It is a universally observed fact that sonie persons are 
more precise than others in their actions; some when asked te 
render a decision proceed more cautiously than others. Realiziny 
these differences that exist between luman beings, cue mis 
legitimately surmise that im the early days the extent amd seupe 
of the examination conducted prior to raising a Servant of Goul 
to the honors of the altar were often determined by the character 
of the ecclesiastical superior whose duty it was to render thy 
decision. 

Then, again, the circumstances in each individual case couli 
have an mnportant hearing on the nature of the examination to le 
conducted ; sometimes the gathering and weighing of evidence was 
relatively s1mple, at other times most difficult. 

With the introduction of the monastic rules the task of the 
hishop was often made easier. The rules gave the ileal norm 
for the monastte life; it was simple, therefore, if the Servant of 
God had been a monk, to measure his sanctity by his observance 
of bis holy rule; the rule was the yardstick and measure af sanctity 
for him. It would, however, be erroneous to suppose that there 
were any general Jaws governing the manner of procedure in early 
times. This is plainly indicated by the absence of any such laws 


§ Can. 51—Monumenta Germaniae Historica, Legum Sectio ILI, Canciia, 
Tom. If, Pars II fed. A Werminghoff, Hannoverac, 1908). p. 272: Kuttner, 
“Ea Reserve Papale”’, p. 174: for other examples of stmilar regulations see 
Benedictus XIV, De Keattfcatione, I, 6, 3: Wernz, fis Decretatiiwn, I, 
par, 370, note 50; Hinschius, Aircheurecht, EV, 242, note 1. 

10 Fy the fourth century Optatus of Mileve (-4-ca. 387) censured a certatn 
Wonun for venerating the bots «af a martyr not yet vindicated, £ ¢, 
approved —Lle Schisumate DPouatistartm adversus Parmcnianun, Hh. I, cap. 
XVI-CSEL, XXVI, 18; ALPL, XI, 916-917; Bencdictus NIV, De Beaittf- 


caftane, I, 2. 13. 
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at a nich later date. It would have been the tendency for sach 
laws, if they existed at all, te Jevelup rather than to fail mite 
desuetude: their Tarer absence is a clear medication of their 
previgus non-existence, |! 

The exanination conducied by the Dishsp aid the legal process 
of a later age are not as widely separated as thes coulel appear we 
be. They were buth dirceterl tuwared the same end aud olject, 
Both were concerned with rhe facts ai uiartyteanu aad airacles, 
virtues and sanctity of the proposed Servant ef God. Both whe 
nately had in view a decision concerning the public cult. Fer this 
reason one can say that the reots of ute jpudiewid processes are ty 
be found in the episcupal and svnedal exwaamauons of ain cacher 
cay. 


Article THI Pavai. CANONIZATIONS 


in the year 993 there took place @ maanentous event which in 
time was to influence the whole question of beatiheatumn and 
canonization. Early in that year Pope John NV (985-996) eon- 
vened a council at the Lateran.’* Among the assetnbled Pathers 
was Luitalfus. Bishop of Augsburg (973-996). Luitalfus, having 
asked leave of the assembled Fathers, react an account of the lite 
and imiracles of Utrich ¢ Lidalricus}, his predecessor in the See 
of Augsburg (923-973). We then petitioned the Vope to enroll 
Utrich among the Saints. This life and list of nuiracles (irbellas 
de otta et miraculis) was favorahly received, for before Luital firs 


Ml Particularly nateworthy is the absence af any such legistattor tn the 
Decreinwa Grafts; if such legislation had existed in his time, faratian woulel 
have hach ample opportumity te treat ot it either when dealing with processes 
or when treating of canonization. The only reference in Gratian fs the 
above mentioned canon of the Couneil of Matiz (813) which Forbarie 
translation “sure cvnsitig priscipis, ete.” €e. 37, 2. 1. de cons.) Commienit- 
ing on this canon, the dveretists made io mention of any special Jaws 
geverning prowecuce, 

V2 Jaffe, Revesia Poutificum Romanorwan ab condita Eccicsia ad annum 
best Christunar AAONCI fe F 620 ct. correetant at uuctam auspictis Gudelini 
Wiattenbach curaveront FL Kaltenbrinmer ccd annum 5409, Po Ewald Care 
SA}-882 9, 5, Léwentulel fami 8827-11981, Lipsiae, 18835-1888), n. 3848 fhere- 
atter cited as JK, FI. Ji. Ch alse Baronius, clawafes Lectesinstice i34 
vals,, ] acne, I738-17S6}. anna 993, mn 1. 
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6 Processes in Causes of Beatification and Canonicution 


had departed for the north, Ulrich had become offictilly acknewt- 
clyed a Saint.%4 

At that time this act was considered less a juridical tuncavaticu 
than it actually was; it was considered rather only as a special 
cereniony.?* It will be recalled that rows au aye whi, as sn 
aftermath of Iconoclasin, everything Jiturgical was bemy chevked 
with what was done at Rome. The action of the Lateran Ceuncil 
of 993 did not put an cud to episcupal canonizations : it «ic, hew- 
ever, sct a precedent, su that petitions far papal canontzations In- 
came tugte and more frequent from that time. 

The procedure followed by Litalfus ta presenting a dif¢ ioe! 
list af miracles to a council was not entirely uew. “Chere is recor 
of an official Hite having been presented ta a council more thi 
a century anda quarter before.* The act of Tantalfus dtl. how - 
ever, set a norm for those who wished to petition a papal canoniza- 
tion. It was only Jogical that one who sought a canenivetion iron 
the Pane woutd look to the procedure in this case and then pracecc| 
in Tike manner. Thus it actually happened tn papal canomzations ; 
it was the procedure for the next hundred years to present a written 
life, a list of the miracles and a petition for canonization. 

uring the hundred years following the canonization of Saint 
Ulrich other Saints were canonized by the Popes, both in and out 
af councils. Toynbee’* and Hertling’? are not correct when they 
say that the first papal extra-synodal canonization was made by 
Pope Eugene Pf (€1145-1153).%8 Actually this happened much 
earlier as examples cited by Benedict NIV (€1740-1738))* and 
documents given by Fontanini?® will show. During that perio 


13 Bulla Cust convenius—Jl, n, 3848; Fontanini, Codex Caonstttutionum 
guas Summ Pontficcs ediderunt in Solemnt Cenontzetione Sanctorum 
(Romae, 1729), nF. This work will hereafter be cited as Coder Con- 
Strftetionass, 

14 Kintner, “La Réserve Papale”’, p. 179. 

1% This was the Hfe of Saint Othmar (Othmarus, -- 759} by Walatrid 
Strabo. Cf. Iso, De Affracufts S. Othmari, 1, 2—MPL, CXNY, 782. 

16 Sune Louis of Toulouse, p. 138. 

li “Materiali per la storia’, p. 193. 

13CH, JL. mn. BBR2. 

19 fie Bratificatione, 1, 10, 1-2. 


“0Codex Constitutionum, nu. Il, VI, XIX, The canonization of Saint 
Theobaid (ca. 1066-1073} is attributed to Alexander LiL (1159-1181) in 
Fontattini, of. ct. n. XIX; it belungs rather to Alexander 12 (1061-1073). 
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the favorite method of fostering devotion, at least private cleyo- 
tion, was to wrote aud preach whout the wondrous deeds of the 
Servant of God, so that peegde iit all kinds of distress would! call 
upon their saintly: favorites. 

Hardly had Pope Urban [bf ]U88-t09U) asceneed the papal 
throne when a tremendously fimportant change was intruduced in 
the then existing precess Of canonization. Vhis change was to 
set m metion a parade oF events which utimately led w+ the em- 
ployment of the jurfictal fernt i heatification aad cagenizauen 
processes, and farmed the basts on which the legal processes, 
medieval and modern, were built. It is, thererare, to the time 
and the acts of Urhan U1, the great crusacing Pope, that one must 
look to Ane! the beginning of a trend big with judicial miplicattons. 


ArtriccE UE Necessery or \VW10 NESSES 


Under Pope Urban If (1088-10893 a new element was in- 
troduced inta the precedure of papal canonizations. Urban had 
not long been Pope when he was approached by Bernard, Abbot 
of Ouimperle in Brittany, with a request for canonization. DBer- 
nard was intent aon haying his predecessor, Gurlo¢s (+ 1057}, 
raised ta the glories of the altar. In a private letter Pope Urban 
replied to Rernard’s request: “Porro quod de beati Gutrloésii 
celebratione .. . non eadem potuit facilitate concedi. Nom enim 
Sanctorum qtisque dehet canonibus adiuiisceri, nisi testes adsivé, 
qi ejus visa miracula suis acults attestentur, ct plenariae synocli 
commtiuil firmetur assensu.”! 

This letter of Pope Urban in which he refused to canonize any 
candidate for sainthood unless there were eyewitnesses wha gave 
testimony concerning the miracles, can hardly be over-emphasized. 
The idea of living witnesses, it is true, was not new,?? but the 
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In this regard cr. U0, 0. 4756, Afefta pracetuea: MPT. CNEYYI, 1413; Ai 
SS, June—V, 596; Kuttner, “La Réserve Papale’. p. 181, nate 3. 

ZPIL, n. $732; Aei SS, August—V, 274: cf, alse Vornbee, Sarat Louis af 
Teulewre. pi. Wa7, 

22 There are other previous instunces of oral testuaoty having been given 
it Canonization Causes, to say vothing of the fact that it the early centuries 
the tustimony must generally have been oral. Netable among the carky 
processes with oral testimony ts that at Saint Bathtldis (+ GRO}—- LA TS, 
Jan.—i11, 362; Hertting. “Materiali per ia storia’, p. 187; cf. also the cause 
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definite emphasis placed on it by Pope Urban, who refused ty 
canonize, wisi testcs adsint, marks the beginning ef an entirety 
new trend. This was the first sign of an informative process 
exclusively cancerned with the miracles.*4 

From that time onward canonization became more and tn: 
dificult, as even a cufsory examination of representaGve ciises 
will show. Incleed, these ever mounting difficultics were echoudl 
in the hitter complaint of William of Malmesbury (ce. 1095-1143 %, 
in which he rather sarcastically referred to those who imsist upos 
more and more proofs.*4 

Pope Crban If had previously insisted upon this closer exanim- 
tion ml causes of cauionization. When the Archlishop af Trai 
recited) the writen miracles of Nicholas Peregrinus of ‘Prean 
(1075-1094) at a council held at the Lateran?" Urban ccounutied 
the case to the Archbishop for further exaimination.*° 

Thirty years or so after the death of Pope Urban Jim 1009 
the requirement of witnesses seemed to be the ordimary thing 
in canonization canses, The procedure in the cause at Grrlehard 
(-- 1038). who was canonized in 1131 by Pope Jimocent IT (1130- 
1143), gives an indication of the conditions existing at that time. 


~~ 


ye wer) 


otf Wihorada (+ 925), in which the Abbot conducted an informative process 
in the year 927 with oral testimony—4A SS, May-—I, 206; Hertling, art. cit. 
p. 192. 

23 Hertling, “Materiali per la storia”, p. 188 

*#Jn his iife of Wulstan ¢-+4- 1095) he stated: “Et profecto, si facilitas 
antiquorum hominum adiuvaret, iamdudum clatus in altum Sanctus prae- 
dicaretur. Sed nestrorum incredulitas, quac se cautelac ymbraculo exernat, 
nan vilt miraculis tidem adhibere, cisi conspiciat oculo, etsi palpet digito.” 
—Life of Saunt Hudstan—Add SS, Jan.—tl, 609. A hundred years aiter the 
time of Wilham of Malmesbury, the cardinals who were appointed to re- 
port on the miracles of Fdmund of Abingdon (1180-1242) said: “Quin 
imune sancturum patrum merita antiquorum si ila fuissent examinatione seu 
purgatione decocta, vix corum quispiam ad canonizationis apicem pervenisset.” 
—Marréne ct Durand, Thesaurus Novus Anecdoterum, II, 1851 (1717), 
as quoatel in Toynbue, Sant Lows of Toulouse, p. 143. 

“> Urban ID held two catnciis at the Lateran, ane in 109% and the other 
the following year; this could bave been at etther of these. Nicholas had 
died four or five years earlier.—d44 5S, June—lI, 244. 

2600). ut, quod ei (i, €. archiepiscope], revclante Domino, visum fuerit, 
maturtort deitherationg comstituat . . .’"—Bulla, Cn, largiente Domino, 
—JL., n. 5677; Fontanini, Codce Consittutioniun, n. V, 

27IL, nm. 7496. 
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Bernard, Bishop of Hildesteta ¢2130-013.37, had approached 
Pope Innocent and the Curia, recited the life of Godehar? ai: 
petitioned his cauonization, Since it was ihe custom of the Ronan 
Church to canonize in Jargety atieaded couneis, the Pope pretiised 
to canonize Godehard at the coming council at Rheitis 1 bbady. 
Bernard attended the couneil ecceupumerd by Norbert, the Aletev- 
politan of Magdeburg (1126-1134), who was vers protement im 
ecclesiastical circles at that time. Bermircd again apprestched the 
Pope and the cardinals; at the session on the tallest cia the 
Pope himself brought up the question of the canemization.  Dur- 
ing the disenssion one af the bishops mdicated the order that ws 
to be followed, saying that if the alleged facts were proved by | 
qwtnesses aud oaths, they could proceed! to dhe canonization, The 
Pope interrupted him with the information that these things head i 
already beew proved when the first request wis niade. ane thins 
there was no need for them te be canhrmed again. Wen the 
Pope had pointed this out, all agreed and Goadghard was canon- 
ized.** 

Tt is to this period that the famous deeretal -frdivisies of Pope 
Alexander [IF helongs.2* Tt dealt with the faci of the papal 
reservation of canonization rather than with the details of the 
procedure to be foliowed in the process itself.3% 


28 44 SS, May I, $27-528 At the time nf Godehard's canomzation there 
was also mention of a canonical “rensure'—"Sed cum “canonica censure’, 
propter illusiones daemnnum, qune frequenter ii Ecetesaa Wet it talabus 
coutivertttt, statulum sit, me guts sine Apisiclica Auctoritate, et vita tpsites 
per vires acuterahtes approhata, canonizaretuc.”—vlhf SY, May I, 527-528; 
Hertling, “Materiali per Ja storiw’. gp. 192. It was, however, only the 
chronicler who spoke of this “ceuseru”’, for actually no such law in the 
sense of a penally extsted. On this question cf. Kuttner, “Ia Réserve 
Papale™, p. 10. 

49C. 1, X, de refiguiis ct venératieue sanctorign, LIT, 43; 90. u. 13546, 

30 For a fuller treatment of the question of papal reservation of caucenza- 
tion see Kuttner, “La Réserve Papale”, pp. 172-228: and especially his 
conchisious on p. 21). Kuttner contends that the reservation of the ex- 
Clustve tiphi of canonization ta the Hely See is the resuit of a rather 
coniplicated historical development, Fle shows that the letler Audits of 
Pope Alexander TE converned a particnfar vase of canonization; if wets noe 
unti that fetter was incnrporuted inte the Decretal Collection of Pope 
Gregory IX that the exchusive right of canonization was expressly reserved 
to the Holy See. “Ainsi done, a notre avis, contrairement a4 ce quan a 
ensetemé jusqu'a présent, ce mest pas Alexandre IIL, ce n'est que son 


10 Precesses in Causes of Beatification and Cananizatios 


The distingtishing feature of this whole period was the ever 
increasing iststence on a more thorough exanination. Lhe em- 
phasis was placed on the introduction of living witnesses. It was 
no longer sufficient to present a written life and a list of miracies 
jn erder to obtain a cunonization, In fact, a written Nite seamed 
ne tonger necessary, for me the case of Same Hugh of Grenoble 
(1053-]132) one finds that Pope Innocent I] (1140-1143), in 
writing a letter to Guigo 1, Prior of ihe Carthusiaus (1124-8147). 
told him to write a life and furnish a st of ntiracles of the Sains, 
since he hac already canonized him at a council held at Pisa 
{1134.3 

The process itself was becoming more and more complicated, 
That prohably resulted, at least partially, from the fact thar the 
requests for canonization were increasing.** The age was likewtsc 
an age mo which the new types of religious Hit, mere active 
externally, were beginning to blossom forth, There were uew 
founders, preachers, teachers, so outstanding that they could mot 
he ignored, yet they were severely criticized in some circles ancl 
praised in others. It had been relatively easy to check the life 
of a monk against his rule; it was not so easy in the case of those 
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huitieme successeur, Gregoire [X, qui a cxpressément réseryé au Saint- 
Siege le droit exchusif de canonisation,”—Kuttner, “art. cit.’, pp. 211-212. 
Kemp, on the other hand, modifies Kuttner’s opinion with regard to the 
letter fudivtams o] Alexander IIL; he says: “Tf aur canclusions are cur- 
rect we shall agree with Tr, Kuttner that the Pope had no ttentton Gf 
making a far-reaching change in the law, but we should maintain that his 
wards are... an expression of what be believed to be the law, possibly 
unwritien and customary, but still the law about the papacy and canuniza- 
tion’.—"Pope Alexander ITE and the Canonization of Saints,”"-—Tramsacirons 
of the Royal Histarical Soctety, Ath series, XXVIT (1945}, 13-28. 

Stqi.n, 7742, AA SS, April—l, 37; Bulla PDevints respondentcs —Fon- 
tani, Coder Constitudiouwn, uo Vill; JPL, CLRXIX, 256; Mansi, 
Sacrerum Concifioriney Novu ct Amplrystuna Colfeciia (33 yols. in G0, Parisiis, 
1901-1927), NNT, 418: Baronius, Annates Ecctesiastict (34 vals., [Wals. XX- 
XAALY ah Odorieyv Ravnaldo], Lucae, 1738-1756, an. 1134, n. IL 

$2 Whet Pope Alexander IIT was in Parts in 1174, he was requested to 
canomize Bernard of Clairyaux (3091-1153), but be refused for the time 
heing because he was deluged by so many requests for canonizations fram 
the various previnces.--Bulla, Contig offm—JL, mn. 22328; Fontanini, 
Cedex Constitution, na XV, vlad SS, Aug. —lV, 244, AFPL, CLKXXXY, 
022; cf. also Hertling, “Materiali per la storia’, p. 189, 
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who were following a life of variegatud outward activities. Crten 
enough they did net stay in one place, which Tact only added to 
the difficulty of checking. Thus. it is not surprising that the 
inethod by which the information was collected concerning the 
lite of a Servant of God was to heeame inere and more cont 
plicated. 

The period tram Urban TP (1088-1099) to the thirteenth cen- 
tury is the time to which the huiroduction of the witnesses belongs : 
yet it cannot be truly said that tue clear-cut Judicia) forar ot the 
process existed in that perted The eaxanitniations were far prom 
arderly, and besides were of a non-judteml character amt form, 
The e@rticult ail iaferroduturta had vet yet heen introduced The 
method of pracedure dittered from cause 10 case, ated the details 
in particular lacked uniformity, TPowever, ome can easily fFollaaw 
the general trend, and can readily see in whit direction ito was 
leading. It was to be left to the legal-nnnded Porttitts af the 
thirteenth and fourteenth centuries to organize and systemative 
the procedure and to give 1a definite judicial form, 


CHAPTER II 
THE PROCESS IN JUDICIAL FORM 
ARTICLE I, Sworn WITNESSES 


With the thirteenth century begins the series of processes which 
are preserved jn Tegal documentary form.+ That many of these 
were written up ex officio and preserved as evidence was not clin 
to mere chance. Jt was at that time that the processes begun te 
be conducted as a lawsuit; the written acfa were the work of tlic 
notaries, who were then and still are now important officials tn all 
judicial procedure. 

The medieval mind was quick to grasp the analogy between 
the processes In cattses of canonization and in lawsuits. Indeed, 
the analogy was well drawn, for while the process in canonization 
causes was neither contentious nor criminal, it could quite proft- 
ably and naturally use all the substantial elermentary features of a 
well organized jucicial trial. That the canonization processes 
utilized judicial procedure resulted principally from two reasons. 
lirst there was the nature of the subject matter; the material and 
the proofs dealt with in these causes lent themselves admirably 
to a legal and judicial form of procedure. ‘The second reason 
was one of coincidence; papal canonizations became more frequent 
at the very time that the judicial procedure itself was receiving 
great recognition and impetus from legal-minded Pontiffs. 

It was in the classic age of the Decretals, during the pontificates 
of Alexander JIT (1159-1181), Innocent [tf (1198-1216), Honor- 
ius ({7 (1216-1227), Gregory IX (1227-1241), and Innocent 
TV (1243-1254) that legal judicial processes were elaborated, and 
it was during that same period that the processes in canonization 
causes hegan to take on a jucheial form. It is easy to recopnize 
the connection between these two facts. The details of contem- 
porary judicial procedure, ready-made sttbsidiary helps that they 
were, were gradually and regularly apphed te canonization 


t Poynbee, Saint Latas of Toulouse, p. 144. 
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procedure, so that by the femrteenth century the canuwnization 
process was similar to a higlily organized judteial trial with all 
the legal torms. 

Sinee date in the eleventh century, frem the time af Pape 
Urhan JT, witnesses hie been sisted cape i catieupadion prac- 
esses, not necessarily as a lewal part of the jiracess ut at feast as 
a togical requisite for proce? Alore than ime taindred vear> later 
(1203), on the vecasion of the canonization of Same Witlstin 
(+ 1095), the Bull at Pope Innocent TTD tnshicatedt the miethion) ter 
seeking the yecessary evidence: “.. 2 non per testimonia tantun, 
sed per festes et fammam valyatam, et authenticam scriptaranr le 
virtute morun, et veritate signerum eperihns videlicet, ct nuraculis, 
diligenler inquircrent veritatenn 6... Tpst erga cum ad Wigurn- 
iensen TZeclesiim) aceessisscal, juxta  duatelatima1 A\postelmeuni 
processerunt: et qui [atque] pauca de mitts miraculis eyus. safer 
guibus festes deposucre sitrafi, ef quorum testimonin tota ¢ivilas 
acclamahat.’"? 

In 1218 Pope Honorinus UI, the successar ot Innocent. em 
nissioned Bishop Woittam of Auxerre (-- 1231) aud two Cister- 
cian abbots to make the necessary examinations in the cause of 
William of Bourges (+ 1209).4 These three were instructed to 
proceed “juxta mandati nostri tenorem, de iis canversatione ac 
vita, ac deinde miuraculis inguisitionem facienles per legitimos testes 
et omni exceptione majores, adstrictos puraurent, titcule, 5 
In the Bull of Canonization of William of leskill (4- 1203), in 
1224, there also was mention of sworn witnesses.* 

Trt 1225 Pope Honorius had oceasion ta mention the manner in 
which the witnesses were to be examined in canonization proc- 
esses. The Bishop of St. Pol de Léon and the Atbot of the 


2See above, Chap. I, Art f. 

3 Bolla Cast secutidiem—Potthast, Reyesta Pontticnuit RKowanornni: inde 
al aaa post Christuut vatuns MONCV EL ad annie APCCCHE (2 yoals., 
Beralmi, 1874-18753, n. 1900 chereafter cited Potthast). Cr also Fontanini, 
Codex Constitution, ou. XKN. 

+ Balla Fest elevti—Potthast, n. $803; Fontanini, Coder Costrteticsuien, 
nu. XAXITIL. 

“Bulla £tst efecti—Poubast, n. 5803; Funtanini, Coder Camséffutionnaz, 
n, NNNIV, 

6 Vacrosancta Eeclesia~Potthast, on. 7146; Fontanint,, Cedex Constitie- 
Honan, m RAXNXVI, 
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Monastery of Saint Leo in the diocese of Quimper had seat tim 
some swart testimony concerning a proposed Serwuit of tad, 
Although the testiniony had been fortified by oaths, Plonarhis 
wrote to the Bishops of Ouimper and Tréguier, commissions 
them to take the testimony over again, since he tearel tlet the 
witnesses had not been examined singly and with chat diligence 
which was to he cttstomarily ernployed in che examin af wit- 
nesses.” Approximately nine years later the dispositive part at 
this letter was incorporated into the Deerctal Culleetion ot Crrienry 
TN by Saint Raymond of Pehaforr €4175-1273).% This is ie 
only piece of procedural legislation in the Decretal Law which car 
be said to deal es frofesse and directly with the eananizatein 
process, Other laws on procedure, ay will be shown, also apples! 
te canonization processes, but this is the amily ecanda which make. 
precise meation of causes Of canonization, 


ArtTIcEE J], Lreer ann AlrRacves 


Th the cause of William of Bourges (+ 1209) the three <lele- 
gated commusstoners conducted a twofold process, one on the 
hte, the other on the miracles. They had been instructed te 
proceed in this manner by Pope Honorms LI, who expressly 
pointed out that piety of life and miracles after death were es- 
sential for the canonization of any Saint (“ . . . opera pietatis 
in vita et imraculorum signa post mortem... °"}.'° This process 
in the cause of William of Bourges is an early example of a 


TC, S52. XR, de testibus et aticstationiius, If, 20, as restored from Car- 
pilatie PF and found in Friedberg, Corpus furis Canontct (ed. Lipstensis 
Secunda. 2 vols. Lipsiae: Ex Officina Bernhardt Tauchuitz, 1879-1881. 
Fditio anastatice repetita, Lipsiae: Tauchnitz, 1928), IT, 339. 

8“Venerabiti fratvi nastra episcaps et capitulo Corisopitensi, ac universis 
abbatibus apud Cistercium in wenerali capituks congregatis, .. . THseretion! 
vestrae mandamus, quatettus testes, quos abbas et muoachi S, Marttni 
Cisterciensis ordinis super vita ct miraculis piae meimoriae MM. abbatis 
montstert: supradictt duxerint producendas, examinare sigillaGm curetis cum 
ea diliventta, quae selet et dehet in receptione testium adhiberi,"=-c. 52, X, 
dy festiines ef attestationsbus, LI, 20, 


af 
7 


tuxta mandati istri tenurem, de ilits canyersatione ac vita, ac 
deinde tmiraculis incuisitionem facientes .. .’—Bulla Eis! eclectie--Potthast, 
n, 3803: Foutanini, Codex Cunstititionue, no XXXII. 

0 Bulta £ést clecti—Putthast, un. 5803: Fontanini, Coder Constitutionun:, 
vu. ANXIILE. 
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process conducted separately on the virtues and the miracles by 


three delegates. 

The Decretal Law rulecl what in canonization causes testlinany 
wis te be taken on the life and miractes dite cata ef nitracutis 
The etessator pointed cut thea i wis met sufficient to cunsider 
only aniricles: the life alsa had te lie exannaed' Si tay iy 
it may seem strange that the giossator hact ta calk attentierny to such 
an elementary faet, but tt must be renumbered that previuus t¢ 
the time of Innocent LIT and Pflonearius fi) the emphasis hact been 
pliced on the mtracles more than on the ite. From the time of 

li Herthiry: ¢"AMtateriadi per ta staria’, p. 190) is net entitely correct 
when he tudicates (hat ibis is the fest sizn of a gew emutluisis. on the hasis 
that prier te that time the miracles Biwi beett the pruvcigatl olaect at the 
process: “MVodnute qu oper la prima vyvelta i pracessa supra de virta net 
tanwaite distinta dla quclin sopra do nuracal dope Ja mearte, ¢ a) prano pares- 
giate Gal) alttss imeutve Aaora a tired’ eam stati Poieets principale aul 
process” Tn B99 Pope Innocent ELE, on the eceasion uf the canenizatica 
af Satot Hemubonus ¢ + 1197), had delermined yery ¢distineiiy the neees- 
sary ecouditinns far the canonization of St. Heanehenus—Putthast, nm. 373: 
Fentaninzr Cede Constitudionae, un, XNVIPIT: “2. dae tamen, virtas 
videlicet morurm et virfus sianoranat, opera scl. pietatis ty vita ef wnracitfartea 
siora post murtcm, ni quis reputater saucths in nitlttants eectesia, requtriun- 
ivy. (€Etalies acted}. Again tn the decree of canonization of Saint 
Cunegunda ¢€-4- £039), virgin comsert of Emperor Henry IT (1002-1024), 
liumecent TEE stated: “2. 2 act hee tamen, ut ipse sanctus apad hots 
haheatuec in ceclesia militante, duce sunt mecessaria: yirtus moerum ef virtits 
siemioruo, videl. merila ct miracttfa, ut et haec et ia sthi invicent contesten- 
wr. Neon enim aut merita sine nmuraculis, aut nuracula sing merits plene 
sufliciupt ad perhtheickaat inter Hennes testing sametitatt 2 ."—Tot- 
tluist, on. LOO: Fenttauini, Ceder tCrustiatletan, no NNN. CE also the 
Weeree of Canunization of Saint Wutstan in 1203—Putthast, n. 19K); Fon- 
Latha, ef. con KXAN. Cancerntng this whole question see Kuttner, “La 
Reéserye Papale’, pp. 207, 225. ‘The catwaust Bernard of Compuostelia 
PAntupus) tock the formaja from the Decree of Canomzation at Saint 
Cunegiunia ¢Potthast, 9. 1003 ancl inserted it as a deerctal in his Calfectio 
Riontana nader the tile fle cenonicatrare suancloewon C112, 3 ec. uit: the 
deceretalist Ambrreius reproduced a geeat part of it in bis Sarnia super 
Veadts Decreiahium user the tile £9 Saacheran religuiig tencranudis—Ct. 
Ruttner, “Ea Reésceve Papale’, y. 20%. neve }. Tlwse tests are reproduced 
m the above-metiotied article: Gf Kattner, apptidix 4, pp, 224-228. 

TC, 52, NM, de testitens ct attestadinuifius, U1, 26h, 

MW Hlogssa ardururda ad ¢. 52, NM, ele testiéns of affestaticnems, D1, 20, s. ve 
vita cf anraciuity., 
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Gregory IX, however, great cnrphasis was place om see life. 
This was probably occasioned in some degree hy the trady cath be 
lives of Saint Francis af Assisi (1181-1226), of fis ecunpation 
Saint Clare (ca. 1193-1253), and Saint Anthony of Hadua a 11> 
123} 3, 

Saint Francis was canonized by Pope Gregory m T2281") ciny 
two vears after his death. In the Bull of Canonization’ Careers 
placed great emphasis on the holy life of Saint Francis, Vor the 
Lady Clare, Abbess of San Damiano, Gregory himselt Iie) ured 
reverence and respect as is evidenced hy Mis Jetter to hers!) bpe 
Innocent [V would have canonized her on the day of her Tiuuiasl 
hal net the cardinals present advised against such hasty price 
dure. Saint Anthony of Padua was canontzed less then a ser 
after his death hy Gregory TX. These csnesnizations sdaweed thi 
possibility af an exceptional brevity of time and of the avcicluiee 
of needtess delay im establishing miracles and sanetity of lite under 
the accompaniment of a vociferous uppeal of petitioning chets. 

In the same vein as had heen done by the glossator roenttoned 
abave, Panormitanus (Nicholaus de Tadeschis), also known as 
Abbas Siculus (1386-1453). indicated that a good Ife without 
the subsequent established fact of miracies did not prove sii- 
ficient for canosiization, nor did miracles without the established 
fact of a goad lite’* Previous to this Cardinal [fostiensis (Flen- 
ricus de Segusio, + 1271} had maintained the same in his Cow- 
mentaria.’® TElaborating on the fact that a good life was necessary 
for canonization, Hostiensis specifically inentionect some aspects 
of that lite which called for investigation. Was the life one of 


14 Potthast, n, &242, 

i Afiva ctrea—Potthast, n, 8242, 

1G Chronica XXIV Generalinm Ministrorum Ordinis Fratrum Mtaoruin— 
Analecia Franctscana {Ad Claras Aquas [Quaracchi}], 1885-3, TIL (1897), 
183. 

W Legenda Sanclae Claree Virginis (ed. per cuoram Francesco Pennacecht, 
Assist, 1910}, leg. 47, 

18 Commeufaria in Quingue Libros deeretafium {8 vals. jn 7. Wenetiis. 
1588). ad c. 32. K, de testibns ct attestationibus, WW, 20, n, 1 Cheresiter 
Cthed as Cuminentarra ). 

W Commentarin in Ouingne Deeretatiwn Litbeas €5 vols. in 3. Venetiis, 
1581), adc. I, 8. de refigutis cf veneratione sanctorum, UE. 45, mn 6 (here- 
after cited as Comsmeniana). 


ea 
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many Jabors, vigorous acts and chaste incrals ? What of stutpalic- 
Dil the Servant of God suffer perscentions 


ity. atl fuality ¢ ‘se 
“this more 


during this life; were they sutfered out ub wharity 5 
complete exatminagGion Was necessary only in the CAUSES OF CON 
fessors: when there was gaestion of a martyr it was sufherent to 
miquire ehout the auracles and ihe teascn why he suttered death?! 

The muracles had to be appreved by the Church as facts estab 
lished through fegitiniate witnesses.7* Nor only the rurackes be- 
fore death but also those after death had tu be examined.** And 
this for a goad reason, tor the meracles in evidenec betore death 
could be simply geutiae gratis datae; they did not necessarily fur- 
nish proof af sanctity; at mast they furnished evidence ef faith, 

Before the fact ef a mireche cottd prove acceptable in a process 
of cnmanizetion four thins were necessary ?4 1) the iracle 
hid te come from God; 2) it had 1a transcend the powers cl 
uature: 3} a had to be accomplished in view of the merit or the 
one who performed it, and not ca wrtete verbortn, as, for in- 
stance, in the case of the Holy Eucharist: and 4) it had to be 
performed as an act corroborative of the faith (ed corroberatiancit 
fidet). 

The witnesses in causes of canonization had to be examined 
singly and secretly ;?° this was necessary for validity.26 It was 
felt that if the witnesses were not examined singly one could 


20 Conmnetiaria, ad c, §2, a, de ftestibus el atfestationtbus, II, 20, rt. an 
cf, also c. 5, D. TXT; c. 3, X, de presumptioniius, If, 23; c. 36, C. Vil, q. 
1; Glossa ordinaria ad cv. 32, X, de testibus et attestationibus, IT 20, s. v. 
differentia, 

“1 Hostiensis, Simma Aurea (Venetiis, 1580), ad c. 52, X, de testibus et 
atiestationthis, IT, 20, a 3, 

72 Glossa ordinarta, ad c. 1, K, de reliquiis et veneratione sanctorum, III, 
45, s. v. wuracuda: Glossa ardinaria ad c. 2, X, de redigutes cf veneratione 
sanctormat, TET, 48. s. v. auctorttate, 

24 Flosuicnsis, f ommentaria, ad c. 52, X, de testibus et attesial tontbus, LI, 
20, n. 2. 

#4 Hosttemnsis, fee. ctl, 

#8, 32, X, de testibus ct attestafionibus, I, 20. 

“6 Panormitanus, Comsmeutaris, ad c. 52, X, de testilus ef oitestationibus 
iJ, 20n, 1; Panormitanus, Comunentaria, ad c. 37, M, de testibus et ceiae 
fionsdus, IT, 20, 1. 5; Clessa ordinuria ad c. 37, X, re testiins vt atiesta- 
fiontiues, TI, 20, s. ¥. procures. 
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influence the other, and thus it would be diffieult te determine 
whether or tot they were giving false testimony.*" Vhe witices 


was also to be examined de circuinstantis 2? In cominoai processes 


a witness did not have to give the reasan why he stated such ans 
such a thing, unless ie was askecdi by the inqaisitor.*"  Tlowever, 
in causes of canonization, and especially when the question ot 
niiracles was dealt with, the witness had to offer this jufernmation 
even if he was not asked to do so: utherwise the testiniomy vie 


of no value.*? 
In the thirteenth century, in order to facilitate the examination 


of the witnesses. the articulé and the iferregateria were uiru- 
duced into canonization processes.“4 At that time they were 1 
use in canoutcal judicial procedure, having originally been ber- 
rowed from Geraianic usage and custon.9? Hostiensis made ten- 
tion of these when he outlined the complete procedure tu be 


fallowed in canonizations.3% 
Ia the thirteenth century a formula for the interrogatories con- 
cerning miracles must have existed, for an identical wording 1s 


“7 Glassa ordiaria ad ¢, 52, X, de testibus et aftestatianibus, II, 20, s. v. 
sigillatim; cf. alsa reason given by Ioatmes Andreae, in sex Decretalium 
Libros Nevella Commentaria (6 vols. in 5, Venetiis, 1581), ad cap. idem, 
n. 7 (hereairer cited Novelia Conmentaria). 

28 Hostiensis, Commeutaria, ad ¢c. 52, de testibus ef attestatianibus, tI, 20, 
§, ¥. ee cassis, 

29 Glossa ordinaria, ad c. 37, X, de testitms ct attestationibus, IT, 20, s. v- 
de caisis. 

#9 Innocent [LY in his commentary on ¢, 37, X, de testibus ef attestationibus, 
IT, 20, as quated hy Benedictus XIV, De Beatificatione, IL, 49, 10. 

$1 The ariiwcwt were brief staiements of facts that were to be proved by 
the witnesses; the iuterrogatoria were a series of questions used to bring 
forth the proper information from the witnesses. Cf. Glossa ardinaria, 
ad c. 2, de festibus et aitestitiontbus, II, 10, in VI°, s. v. articudt, inter- 
reyaferia, Benedictus XLV, De Beattficatione, II, 44, 2-3. 

%2 Roberti, De Processibus, I (ed. altera. impressio tertia, Romae: Apud 
Custodian) Librariam Poutificii Instituti Urriusque Turis, 1941}, p. §. 

$$“... iterum [Papa] scribit eisdem vel aliis, quod veritatem inquirant, 
primo, de fama; secundo, de vita; tertio, de miraculis exacte, diligenter, 
Adetiter et prudenter secundutn articulus et iterrogaturia quae sub bulla 
sua transmittit, "—Cummentariu, ad c. 1, X, de reliquiis ef veneratione 


sanctarum, ITT, 45. 
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: 7 : . . i fe =. ye oa 
found me the remissorial letters*+ of Gregory IX,* Innocent TV"* 
and lucent V (12760. The wituesses were tu be asked: 


"ol. quankkte seiant, qin tenipare, quo mense. que 
dic. quibts praesentibus, qua lieo. ad cuius javoca- 
tismem, cl quifats verbts iuterpustiis, et dle noninibus 
Ulorun. circa yuos nelraculi fact esse dicuntur. ct 
si eos ante cuogudscebant, et aplot diehus ante vickerine 
eos fiforimes, et quanta teupore visi sunt sani ef cle 
quo lace sunt ariumd?, et interroyentur de amnthus etr- 
cinstantiis diligenter, et caren sinvgula eapitula fant, 
ut expedit, quagstiones praedictac, et sic series testi- 
monn, ef verba  testium ficeliter  redigantur in 
seripitts. 

The first evidence ot the use of the articnd: in cananization 
causes is te be found in the Cisse of Saint Hildegarde (109%- 
1179) of the Onler of Saint Benediet in 1233.49 It may well he 


_e 


a 


34 Pena (1540-1612) in his [tia Sancis Raymundi de Pennafort,, lib. 3, 
cap. 24, page 269, as quoted in Benectictus XIV, de Beattficutrone II, 44, 
3, explained the meaning of the term remissartal fetlers: ‘“Remissoriam, 
sive f.itteras Remissoriales Romana Curia vocat eas, per quas Judices 
causarum afiis Jucdicihus locorum, abi probationes ad causam instituendam 
parari possunt, potestatem evocandt, rectpiendique testes, aliasque prohationum 
species tribune: quod, commueditatis, ct plerumque necessitaiis causa, legitimo 
ture introductuai est; cum valde cdispondiosum, et plerumque impossibile toret, 
testes ¢ remotis Provinciis ad Jucici Incum evocare. Id cum in ceteris 
causis Observart scleat, in ca@usis etiam Canonizationis Sanctorum specialiter 
permtissum est.” 

33 Jn the cause anf Ambrose of Massa ( +ca. 1236)—Potthast, n, 10891, 

48] the cause of John Buoni of Mantua (-- 1249)—Ada SS, Oct.— LX, 
472. 

47 In the cause of Margaret of Hungary (+ 1276) 
515. 

348 Innocent 1V, Remissoriat Letters in Cause of John Bueani of Mantua— 
Potthast, n. 14338; cid SY, Oct—IX, 772; concerning the date of these 
ictters see especially Wadding, Annales Minorwm (Vols. I-XX, 3. ed.; 
Vols. XRXI-NNYV, 2. el, Ad Claras Aquas [Quaracchi}: Collegium S. Bon- 
aventurae, 1931-1934), 11 Cdtpologeticus, 2), SO. 

39 acta fuqursthionis de wrtutibus ef miracults S. Fifdegarndis—Analecia 
Bollandtana (32 vals., Bruxelles et Parisiis, 1882-3, If, 118-120. Ci. also 
Ferthng, “Marteriali per fa storia’, p. 193.) In this case the writings af 
the Servant ot God were also examined; this scems to he the first record 
of the process on writings (Provesstetdus diffgentiavunt}. The present day 
processicuins diligentiarun is so called because of the great diligence that 
is used i gathering the writings of a Servant of Gad. 


4A SS, Jan—lIIE, 
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that their introduction was due to some negligence on the {xi 
of the examiners appointed by Pope Gregory IN. He had aj 
pointed them te examine into the life and miracles of Tildegares : 
when they sent the resuits of their examinations, hawever. te wis 
far trom sattshed. The examination had not been coudsieted 
properly and according to tis instructions. He therefore orlurcd 
that the testimony be taken again. The second examination is 
the one that is preserved; it is decidedly well-ordered, and it is 
very evident that the arttcidi were used. The witnesses were 
questioned “de miracults, de wtta, de conversatione, de fata. de 
mertis, de signis, de circuntstantiis” 

When the Decretal Collection of Gregory EX was compiled by 
Saint Raymond of Pefafort, the previously mentioned deeretal 
Axndivinuns of Pope Alexander ILE was ineluded.4'  Jdosticusis ta 
treating af this cdecretal in his conmunentary outhned a sunmnatry of 
the complete process of canonization which was followed in his 
day.** it would be difficult to overemphasize the value of this 
summary, for it has formed the basis of much subsequent writ- 
ing on ths decretal by other authors.44 For that reason it is 
thought best to reproduce here the summary of the whole proce- 
dure as outlined by Hostiensis. Ife summed up the whole procedure 
of canonization in this manner; 


I, Some properly identified persons of honorable character 
inform the Roman Pontiff of the case and petition the canoniza- 
trot, 

2. If the supplications on the part of the petitioners continue, 
and if iskewise the evidence for miracles has not ceased, the 
Pontiff consults with the cardinals and then appoints some bishops 
or other honorable and discreet persons of incorruptible character, 
co-patriats of the Servant of God, who will conduct a preliminary 
examination on the reputation for sanctity, on the devotion of the 
people, on the miracles and on other things (de fama et devotione 
popull, de nuraculis et ais), This examination is to he general 


40 4cta fnguisttiionts—dnalecia Betlandtana, EI, 118-129, 
4910.1, X, de reliqurts et vencratiouc sonctorian, IJI, 45. 
42 Tfosttensis, Commesntaria, c. 1, X, de reliqnits ef vencratione sauctorusmt, 


Thi, 45. 
43 Benedictus XIV, De Beatificatious, I, p. It. 
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and net detailed; they are to report on rhe reputation for sanctity 
(fama) as it exists, and not ou the relative merits of that reputa- 
ton, 

3. After the report is made, 1f it seems that a further exaniina- 
tion should he conducted, the Pope avain consulrs with the cardi- 
nals, and then determines whether or not te continue with the 
cause. 

4, 1f the ingtusition js to continue, the Pontiff sends remissorial 
letters to the same examiners or to others, ordering them to make 
an cxanitation de fatwa, de vid, de uiiracndis, Tlus examination 
is to be tuade evacte, diltgenter, fdeliter cé& prudeuter inv tine with 
the enclosed aviiew’?) and latervregateria. These are transmitted 
under seal. 

5. After the results have Tecnu submitted to the Pope, he con- 
inits them to seine responsible persons in the Curia, in order that 
summaries may be made of them. 

6 Lhese summuries are examined by the Pope and the carcl- 
nals; the Pontitf then asks the advice of the cardinals concerning 
the canonization, 

7. The Pope secretly informs the cardinals of his decision. 

8. In public Consistory the Pontiff announces to the bishops 
and the archbishops who are present in Curia what has been done 
and what has been proved, not mentioning, however, what decision 
has been made. 

GQ) He appoints a time and a place for the gathering of all the 
cardinals, prelates and people. On the appointed day all gather 
and anud great ceremony and splendor the Pope preaches and 
asks the people to pray that he will not he subject to error regard- 
ing the very important matter in hand. 

10. On bended knee he recites the Vent Sancte Spiritus or 
sonic other appropriate hymn or anuphon. 

11. Phe Pope rises from prayer aud defines that the Servant 
at Ged is a Samt, and then he appomts the feast-day of the new 


Saunt. 
12. The Ue Deu is sung and Mass is celebrated by the Pontiff 


in honor of the new Saint. 


This whole procedure was not followed exactly in every detail 
This was especially true in the causes of martyrs, 


in all cases. 
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precisely because these latter causes presented fewer obstacles, sand 
hence they could be dealt with more expeditiousty.** Revularty, 
however, before the act of canonization was decreed, there hind] i. 
exist evidence de fide, ef de excellentia vitae et de operatican 
mriracuforwim of the Servant of Godt’ 

From the viewpomt of procedure, one of the tuost Niphiy 
developed causes conducted m the thirteenth century was that o/ 
John Buoni of Mantua (4- 1249). The ordinary process did ret 
exist at that lime*® The apostolic process in this cause was drivwit 
up lay authority of Tope Innocent TV in 1251; it was conductesl 
between the years 1251 and 1254.47 The process was conducted 
in this manner: 

The Hishop of Modena, the Prier of Saint Mark’s in Mantas 
and the Provost of the Church of Mantua were appotmted as cut- 
nissioners to conduct the exanumatian. In the reinissartal teter- 
the Bishop of Modena received the faculty to conduct any 
session af the process, provided cither one of the assessors wits 
present. This latter faculty was actually used on more than one 
occasion. The frst solemn act of the process was the reading of 
the papal letters, This took place in the presence of a large 
gathering of peopie in the courtyard of the Church of Saint 
Mark in Mantua. The fetters which had been presented by a 
certain Guizo, whe was postulator in the cause,** were opened by 
Albert, iishop of Modena, and then were read to the vathering. 
The letters contained two parts: the Atst part was concerned with 
the appomtment of the conimission; the second part contained the 
farmula of the interregatoria. The following day the examination 
of the sworn witnesses began in the chapter house of Saint Mark's. 


ye gy, 


#4 Hostiensis, Commentaria, ad c. 1, X. de refiguits ef veneratione sane- 
torum, VII, 45. The fourteenth century Ordo Romanus XIV of Cardinal 
Gactani gives a very spmilar summary of the procedure to be followed. 
Cf. editinn of this Orda in Mahillon, Museum ftalicum (2. ed, 2 vols., 
Lutetize Parisiotum, 1724}, IL, 418 ff. 

45 Hostiensis, foc. ctt. 

46 That is, the process drawn up by the authority of the local ordinary. 
This belongs to a later period. 

17 Acta Pracessus—-A-f SS, Oct.—IX, 771-886. 

48 There is at least one other cause in which it is noted in the acts that 
the postulater presented the remissoriais; that was in the cause of Saint 
Louis of Toulouse (1274-1297) in the fourteenth century.—Toynbee, Saini 


Louis of Toulouse, p. 162. 
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The first process consisted) OF two parts: the first part treatect 
de vita. de cotversatione ef de nutracults ante urorfea; the second 


pare was de maraculis pest iertem. Poth parts were conducted 


at Mantua from the 27th of July, 1251, to che 6th of August of 
the same year, A total of eighty-three wrtilesses was cited ; 
seventeen of these were coufréres of John: sixty-six were seenlars, 

The testimony was sent tu Rome, hut it seemed not ta be saf- 
ficient, As a result, Magtster Michach Chaplata of Cardinal 
Willan de Fiesehi, nephew of Pope Tnnacene PV, was appointed 
as connwitHssianer to conduct a further exaniuation. At che time 
additional articrt: were incorporated. This secend process was 
divided into four parts. The first part was conducted at Mantuc 
from the end of November ta the enc of December 1253. The 
seco part was heh in January of the followimg year at Cesena. 
The remaining twe partions were held at Mautua some time Jater. 
One hundred and forty-mue witnesses were Interravated: miueteert 
of these were confréres of John, aud one hundred and thirly were 
seculars. Oaths were taken 1 the church, and the testimony was 
taken tm some conventent place, such as the chapter house, This 
second process treated of the faith of the Servant of God, and 
additional information was sought on the miracles after death. 
A notary was present at all the sessions of the process.” 

The procedure followed in the numercus causes af the thirteenth 
century cid not agree in every detail, Thus ane coutd conclude 
that there were no general laws governing the details of these 
processes. It is plain, however, from a perusal of the works of 
Hostiensis (+ 1271), of Ioannes Andreae (+ 1348), and of 
Panornitanius (+ 1453), that the general laws which governed 
judicxal procedure poyerned also the processes in causes of 
canonization. Although these authors did not assert this in so 
many words, their numerots cross references to various canons 
on comman judicial procedure leave no doubt about it. Quite 
naturally the safest way lo avonl unnecessary repetitions and 
necdless complications in these causes was to follow the general 
rules of judicial procedure. ‘Therefore, one is not surprised to 
note the employing of notaries and of procurators, the acdhninister- 
ing af oaths, the adhering to the rules of evidence, ete., in these 
processes, The rules of evidence naturally had equal application 


1% Acta Processus—AA SS, Oct—IX, 771-884, 
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and pertinence, 1f suitable adaptations were made, in all provesses. 
whether they dealt with criminal charges, with contested clatmn-, 
with impugned snarnages, ar with the question of canotiizaliar, 

A guide for fourteenth century processes was the (rite 
Romanus Ni’ of Cardtual Gectani“® Vhe work of the torr. 
teenth century, particularly of the Avignon Popes, was ta crystal: 
ize the procedure in canonization causcs and to give it a ier 
careful and orderly arrangement. The two most nuateworthy 
advances hetween the fourteenth cenlury and the early sixteenth 
century in the process of canonizatiom were the introduction into 
these processes af the promoter af ihe faith (promoter fiderj 
the so-called “devil's advocate’, and the farmal discrimination 
i the concepts of beatification and canonization.” 

In order to complete the picture of the late medieval processes, 
it will help to cousider briefly in the following article the functions 
and duties of some of those who took part in the processes. 


Articte IIIf, Tuose Wuo Took Part IN THE PROCESS 
A. DELEGATED TUDGES 


After a petition for canonization had becn made to the Pope, 
and after the preliminary examinations had been made, remis- 
somal letters were sent to one or more persons instructing them 
to conduct the process concerning the life and miracles of the 


‘0 James Gaetani Stefaneschi, Cardinal Deacon of Saint George in Velabro. 
He died around the year 1343; he had been raised to the Cardinalate by 
Boniface VIII, Ct. Toynbee, Saint Lawis of Toulouse, 150, A later edition 
of the Orda with some interpolations is to be found in Mabillon, Afusesm 
ftaheum, IT, 418 &. A comparisan of the arder to he followed in canoniza~- 
tions as found in the Orde of Cardinal Gactani with that given hy Hostiensis 
ieaves no doubt of the dependence of the former on the latter, In view 
of this abvious dependence, Toynhee sects to attach too much value to 
the Orde of Cardinal Gaetani. [t may be that Toynbee was unaware of the 
summary given by Hostiensis, since the saurces used by her seem to he 
gencrasly hagiographical rather than iegal 

St First mention of this is in the cause of Saint Lawrence Justinian 
(2381-1455) under Pope Leo X (1513-1521}. Ci, Renedictus ATV, De 
Beatificatione, 1, 18, 8; Hertling, “Materiali per Ja storia”, p. 194, 

52 This was by Pope Julius IT (1503-1513) in the cause of Notker 
(+ 912) in 1512—Hertling, “Materiali per la storia’, p. 193. 
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Servant of Cad The persons to whom the remissorial letters 
were sent were knuwa as the wetices renssseriales or delegated 
judges.64 The tudiecs reaissoriafes were delegates who possessed 
a mandate af instructions," 

fa the thirteenth century the renusserial letiers were usually 
sent ta two bishops and one ar more reyulars; to vue bishop and 
two priests, reguktr or secultr: te three or mere pttests, regular 
ar secular, The number three, however, was uot rigtd : sometunes 
the conirission was etven du more thar threc, sometunes to twa 
wr even ane** The variety in the appuimtments would seen te 
nidicate the absence of any fixed rule determining the number ated 
the character of cle oien to whou the letters of delevation were 
tebe sent. “Vhis is quite easily expluned by the fact that the judees 
were actually only delegates, Welegation naturiily depended much 
vn the will of the one delegating. This is especially true when, 
as in these causes, the one who cdclegated was the Pope hinselt, 
The chief difference between the thirteenth and the fourteenth 
cenlury appointments seems to have centered in the relative ec- 
clesiastical dignity of the persons delegated, The appointees in the 
fourteenth centttry processes seem often to have been men of a 
higher rank in the hierarchy of the Church. This was probably in 
accord with the generally growing practice of selecting a prelate 
or a dignitary of some sort to execute all important conimissions. 


“ Hosimiusis, Conupentaria, adc. 1, X%, de refiguits et veneratione sanc~ 
forum, LIT, 45, n. 5, 

** Bevedictus XLV, 0¢ Beuatticationc, FV, Index, p. xviil, 

55 It will be recalled how Pope Urban EL (1058-1009) had commissioned! 
the Archbishop of Trani to conduct a further examination tn the cause 
af Nicholas Peregrinus of Trani (1075-1094). The Archbishop of Tram 
can thus be considered as one of the forernnuers of the ater tudices rentus- 
soriafes. Cf. Bulla Cum, largiente Dowtino—JL, nu. 5677; Fontanim, Coder 
Cormsiitneeaeim, oY. 

56 Proociuns ad Processus in Causa Canontsationis B. foannts Buont 
confectas—-.tA Ss, Oct.—IX, 768-769; Benedictus XIV, Pe Acatificatronc, 
If, 45, 41. Te the jnguiry concerning King Louis of France in 1278 four 
delegated judges were appointed te assist the Papal Lepate. Cf. Toynbec, 
Saint Louis of Puntonse, p. 156. In the second pracess in the cause of 
John Buont of Mantua only one delegated judge was agmpotnted: this was 
Magister Michael, Chaplain to Cardinal Willian de Fieschi, who was a 
nephew of Pope Ennoceit IY. Ch cicta Processus SS, Oct—IX, 814; 
also Ffrveecmheana ad Processus—elel XY, Oct,—lX, 7H, 
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Often the remissorial letters when sent to three persons cols- 
tained a clause which permitted any two of the three ta proceed 
with any of the sessions if the third one was impeded“? In the 
cause of John Buoni of Mantua this faculty was actually used." 
The delegated judges examined the witnesses persanally, for it wits 
generally held that they could net ordinarily sub-delegate their 
authority 5? 


B. NOTARIES 


Present at all legal processes were the notaries; the office of 
notary was a canonical institution? ft was the duty of the notary 
to record tn writing all the proceedings of the trial, and to give 
them an official character with his seal. The notary alsa adiin- 
istered the vath to the witnesses," and he himself taolk the «atl 


67 Ci, the general law on judges delegate, especially see ¢, 21, X. de 
officta ef potesiate tndicis detegati, 1, 20; Benedictus XIV, De Beatificatione, 
II, 45, t1-!2 and Ti, 46, 1-2. 

58 Acta Processus: . Pragpasito quidem Maztuae absente, justo im- 
petimenta dctento, . ."—AA SS, Oct.—IX, 797. 

69 Panormttanus, Commentaria, ad c. 52, X, de testibus et attestationibus, 
20, n. 2: Toannes Andreae, Novella Commentoria, ad ecund. can; Ci. also 
c. 3, X, de afficio ef potestate iudicis delegati, I, 20. The questions dealt 
with m canonization causes were of vast importance and of a specialized 
type, and hence the delegates were considered as having been appointed 
iniuiti personae. There were, however, instances in which the judges 
delevate did sub-delegate their authority. In the cause of Saint Dominic 
the delegates sub-delegated other inquisitors to take testimony at Tolosa, 
since they coukt evidently not go there personally. Cf. 4.4 §5, August— 
[, 524, 

80C. 11, X, de prohationibus, TY, 9. 

$1 A typical example of the oath of the witnesses is to be found in the 
records of the cause of Thomas of Hereford (ca. 1218-1282). It reads: 
a jurent testes, sacrosanctis Evyangeliis manu tactis et coram ipsis 
testibus recipiendis astantibus, quod super omnibus et singulis contentis in 
practhetis litterts Apostolicis (quae litterae prius legatntur et exponator ipsis 
testibus) ef super omnibus litteris contingentibus, et toto negotio, de quo 
agitur, cicent ipsis dloininis commissariis et cnilibet corum... totam, plenam, 
puram, meram et simplicem veritatem, quam = sciunt, vel credunt, yel 
audiverunt, quotiescumique ... fuerint interrogats, usguedua dictum negotium 
fuetit terminatum: etiamsi non interrogarentur. Item quod propter 
gratiam, vel favorem, vel amicitiam, vel propter privatum commoadum, quod 
per se vel per ales ex hoc jam habuerint, vel habituri sint, vel habere 
spetarent, vel pro ttmore aut odio non testifcabuntur; et quod per aliquod 
ingenium non admiscebunt aliquan: falsitatem, nec, suppriment aliquam ver;- 


The Process mt JStadictal Form 2/ 
to fulfill his office faithfully and to observe secrecy.? It was onec 
dispulect whether or not a nutary who had been appointed by cil 
authority could take down the proceedings in causes oF canoniza- 
tion.*? There is tu duubt as te how this dispute was solved in 
practice, for civil notaries. were sumietunes found perfornungy the 
notarial duties in these causes.“4 It muse he remembered. how- 
ever, that the civil notaries ci the dirteenth and fourteenth cen- 
iuries ordinarily were ofictals of an afficially Catholic state, 

in at least one thirteenth century cause there arose a pecultar 
situation in which the udary himself was called in as a witness. 
Qne could expect in that event that another notary would then 
have taken down the testimony: yet thal was not done, anc thus 
there occurred the odd situation in which a person acted as notary 
atid witness at the same ine, apparently writing dawn his own 
testimony." Situations of this kind were Jater to be perfected 
and remedied in consequence of juridical provisions which were 
beiter suited to respond tu all emergent contingencies. 


€. POSTULATORS 


After the delegated judges one of the most nnportant persons 


in these cationization processes was the postulator.6® The postula- 
tor was generally appointed by the chief petitioners |" his duty was 
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tatern, nec aliquid de suo adjtcient testimonio suo, et quod testimontum suum 
pull] pandent, donec attestaliones super hoc negotio fuerint publicatae. 
Sicut autem hie est scriptum. et ipsis testibus lectum et expositum fuerit, 
jurent dicti testes, hoc servare, tactis sacrosanctis Evangeliis: Sic Deus ens 
adjuvet, et pravdicta sancta Dei Evangelia."—44 SS, Oct.—lI, 588. 

G2 Acta Processus in Causa S. Thomee de Cantittupe, “Nos... juravimus, 
taclis sacrosanctis Evangelits, fdeliter scribere omnia, quae scribenda erunt 
in negotio et processus praesenti, et depestliones testium et alia, quae secreto 
tenenda sunt, secreta tenere, et in omnibus, quae ad nostrum officium per- 
tinent, in tote isto negatio et processu fideliter nos hahere."—d4d 54, Oct.—I, 
588. 

63 Benedictus XIV, De Seatificatione, If, 47, 8. 

64 Cf. cause of John Buowi of Mantua, “Ego Lanfrancus, Pergamensis, 
saerl oupertd netartus, . . .—dd SS, Oct. TX, sli. 

635 Cause of John Buoni of Mantua (4 1249) ictus Processus—AA SS, 
—Orctober EX, 813. 

Of Che postulatur was often rclerred te as procurater or frectar, 

“7 There fs at least une instance ml which the postulator was appointed 
by the Pope hinisgifi. This was in the cause of Peter of Luxemburg (1369- 
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28 Processes 18 Causes af Beatification and Cananisation 


to represent these petitioners by prosecuting the cause before the 
competent judges. Included in that general duty was the obliga- 
tio: 1) of mtroducing the witiesses * 2) of drawing up the 
articuh; and 3} of postulatmg, i. ¢, urging on the cause if there 
were any delays. 

important as the postulator was, there is evideuce af thirteenth 
century processes in which there was no mention of a piistilater. 
At thai time, however, it was believed that an ex officia desixziaterl 
postulater acting with a special mandate was not necessary. It 
was thought that any of the faithful could perform: the dntics i 
that office without a special mandate. ‘Chis opmion was biter 
abandoned mn practice.™* Usually only one postulatar was ap- 


t. pointecl, but there were notable exceptions to that rule7* Jn the 
7 cause of Louis of Toulouse (1274-1297) there was the anvazing 
3 number of Ave postulaters.*4 


At the beginning of the process the postulator was oblige: to 

take the oath.7# 
See ey ee ee ae ee 
1387) te 1390 in which William, Bishop of Viviers, the originator of the 
proceedings, was appointed postulator. Cf. Toyibee, Saint Louis of Toulouse, 
p. £59. 

68 [In the cause of Thomas of Hereford, at least in the first part of 
it, the judges themselves introduced the witnesses. Cf. AA SS, Oct.—I, 
S86. 

6? Benedictus XIV, De Beatificatione, 11, 47, 6. 

7% Benedictus RIV, lee. ctt, 

71 Benedictus XIV, lec. cit. 

72In the cause of Thomas of Hereford the original postulator received 
the faculty to appoint another ad mutuen, this seems to be the first instance 
of a vice-postulutor on record, The following year another was added to 
the first “. .. sic ut ambo conjunctim et divisim et quilibet in solidum. .. .” 
Later still another was added; it is not evident, however, whether he was 
| appainted ta work with the first two or take the place of one of them, 44 
| SS, Oct—1, 586. 

73 Toyihee, Saint Louls of Toulouse, p. 15%. 

4 An example of the postulator's oath is tu be found in the Acta Precessus 
in the cause of Thomas of Hereford. “Item post praedicta dicti domini 
CONNMISSaArH receperunt corporale juramentum, tactis sacrosanctis Evatigeliis, 
pracstitum a dicto magrstro Heurico, procuratore capttuli Herefordiensis, in 
unuamM sudan ct in animas ilorum a quibus constitutus est procuratosy, quod 
in negalig tsta ct tn processu tote non ayet, nec fuciet aliquid, nec aliquas 
probationes inducet per calummiam vel malitiam, ct quod m toto negotia 
isto ef pracsevti processu utetur yeritate, et chictam veritatem dicet, et re- 
spondebit, quandecum@ue ct quotiescumque fuerit interrogatus vel requisitus 


—— 
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D. PROMOTER OF THE FAITH 


Tirst mention of the previoter of the faith in canonization causes 
ix to be found in the cause of Sainr Lasretce Justinian (1381- 
1485) during the pontificate ut Pope boo N Cbal3-132b). The 
promoter af the fitth was nothing more than the curial promoter 
(promoter fiseutis) in a highly speetalized form." 

The duty of the prometer of the faith was te oppose the canen- 
ation. In the fourteeuth centucy it lit been the practice that 41 
anyone opposed the cananizition he woubd be heard, but if he was 
not heard the acts were not thereby rendered mull? Tle was not, 
havever, to be heard if it was knewn that be was prompted to 
appear net out of zeal but out of hatred or for seme other 
base arative* AMthough after ihe tune of Pope Leo S. there are 
ether examples af the participation of the promoter af the faith 
it} canonization processes, still the full development of this office 
belongs to the time of Pope Urhan VIEL (1623-1644).“* 


ARTICLETV. Vue CONGREGATION OF RITES 


Ou January 22, 1588. Pope Sixtus V (1585-1590) established 
fifteen Congregations of Cardinals, of which number there were 
four that were taken over from his predecessors.” Among these 
fifteen Congregations was the Congregation of Rites, with the 
duty: 1) of looking after the observance aud the nmprovement of 
the Ritual; 2) of settling clisputes aheut precedence at processions 
and civine worship; and 3) of conductug processes ef beatification 
ana crnontigation*) 


6 oo 2 ee 


a cictis demim conmmissarius, yel alterao eorumdem, seu ab alin vel aliis 
yice corum.” =-4.2 SY, Oct—IJ, 5B. 

75 Pope Leo ordered that the witnesses in the cause be examiner, .. . 
promoturcque feiot adhibito—Benedictts ALIV, Qe Beatificatione, [, 18, 8. 

Té Benedhictus NEY, De Beatifcatione, I, 18, 5-11. 

7? Renedictus NIV, 2¢ Beatifiretione, I, 18, 7. 

7 Benedicins NEY, fae. cet. 

7? Benedictus NIV, De Beatifivratianz, 1, 18, 10. 

80 Balla nemrcirsa acterns Jei—Buliaruns Duplomatumt et Privifegiarion 
Sarctorios Pontifivium Leurinensis LEdttilo (25 Vols. Atgustae Taurinorum, 
1857-1872). 

81 Bulla Jmmensa acterni Jdei—fov. cit.; cf. also Hilline, Procedure at 
the FRomon Curta {New York: Wagner, 1907), pp. 85-89; Martin, The 
Roman Curta {New York: Benziver, 191353, pp. 92-110. 


ee ee oe oe ey 


30) Processes in Causes of Beatification and Canonization 


Previous to that time the canonization matters had been handled 
by the Rota and the cardinals. [t is interesting tn this connection 
to note that shortly after Pope Sixtus had established the Con- 
gregalion of Rites he canonized Saint Didacus (ca, 1400-F463} 
without referring the matter to the newly formed Congregation. 
It may have been, as Pope Benedict STV mdicated, for the tecon 
that the cardinal members af the new Congregation had om vet 
been appointed.8? On the other hand, Pope Sixtus did not reter 
the canonization af Didacius to three cardinals, as had been the 
custom up ta that time; instead he referred the matter to a com- 
musston of eight carcdinals.5$ 


82 Renedictus XIV, He AKeatificatiene, i, 16, 2. 


44 Benedictus XIV, fee. cit, 


CHAPTER ITI 


FROM POPE URBAN VIT1 (1623-16bb) TO THE CODE 
OF ANOS. TAN 


On the 13th of March, 1625" and again on the 2nd of (ietoher 
of the same year, the Lloly Office expressly Forhade the public 
cuit and veneration of those wlig were tet as yet beatittel or 
canonized hy the Apostolic See. Almost ten years later, Pope 
Urban VII! confirmed the decrees of the Holy Office ta fora 
specrfica? 

Net content. however, with a mere confirmation of the former 
decrees. the Floly Father adeled a new and, from the viewpomt of 
canoMizativtl processes, inipurtant note. I was forbidden thenee- 
forth to begin the process vf beatification unless a process to prove 
the non-existence of public cult (de xen enfticd, distinct from that 
on the reputation for sanetity, virtues and muracles (ae friza 
sanctitatis, tirfutim et avraculortaut), was instituted. After the 
process de non cultu the judge was to render a decision whether or 
not the decrees forbidding the cult had been ohserved.* 

On the other hand, the Pope did net wish or intend to prohibit 
the veneration of those who already possessed a cult etther from 
the common consent of the Church, or from time immemorial, 
or from the writings of the Fathers or of holy men; nor dic he 
intend to prohibit the public veneration of those who had possessed 
acult for a very long time with the knowledge and tolerance of 
the -A\postohe See or of the ordinary.2 Thus, along with the 


I1S.c.8. Off., deer. 13 mart. 1625—Cedtcts furts Camonici? Fontes cura 
Emi Petri Card Gasparri Editi (Y vols. Romaec [postca Civitate Vaticanal: 
Typis Polygtottis Vaticants, 1923-1939. Vols. VIL, VILE ct IX ed. cura ct 
studio Emi [ustiniani Card. Serédi, n. 719 (hereatter this work will be 
cited as Fontes). 

25.0.8. OF, deer. 2 oct. 1125—-Lauri-Fornari-Santarelli, Codex pro Postn- 
faiortfius Cansurum Seatifivutionts ef Cantantzationts (4, ed, Romac: Ex 
Typographia Agostiniana, $929), Appendix I (hereafter this work will be 
cited as Cader pro Poshidatertous), 

2Const. Ceclesttis Hivrusafem, 5 tal, 1634—Foentes, n. 213. 

4Urbanus VIII, const. Coetestis Hrerusafem, 5 iul, 1634—Foutes, n. 213. 
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causes proceeding per viaut non cuitus, one finds another yronup 
proceeding per tlam cuttus. This latter type of catise was pcu- 
craily referred to as the casus cacepins. 

From the time of Pope Urban VIET there have been three distisct 
processes in causes of beatification aud canonization. “Ihe virst 
process dealt with the reputation for sanctity, virtttes and miracles 
(de fama sanettatts, cvirtutum et sairacifariunat) > it was always 
conducted by the ordinary or his delegate. The second pracess 
treated of the existence or non-existence af pubic cult (fe row 
cult vel super cast exveepio); it was conducted either thy the 
ordinary or by his delegate, or by the delegate of the Apostolw 
See. The third process was always conducted by the authority af 
the Apostolic See This third or apostolic process usually ecei- 
sisted of two parts: the ate concerned the reputation for sanctity 
ete. in peneral (fava te generc), the other concerned the virtues, 
miracles and, if the case called for tt, the martyrdom in particular 
(fa specie)? 


Articve f. THe Process CONCERNING CULT 
-‘. THE PROCESS ON NON-CULT 


Pope Urban VIII not only prohihited any public cult toward 
those who were not yet beatified or canonized by the Apostolic 
Sce, but he also forbade any ordinary ta inquire into the reputation 
for sanctity, virtues and miracles of a reputed Servant of God, 
unless it was first proved by means of a legitimate process that 
the decrees forbiddmg public cult had been obeved, and unless a 
sentence to that effect had been issued by the ordinary or his 
delegate.? 

This process de von culin, as it was called, was generally con- 
ducted by the ordinary or his delegate, and it preceded the ordinary 
informative process. In the event, however, that the process de 
now culte was not conducted by the authority of the ormlinary,® 


f Benedictus XIV, De Beatificatiore, IF, 43, 1, 

THenedictus XIV, 2e Beattficatione, 31, 43, 1. 

8B (rhauas VIE, const. Ceelestis Hrernsefom, 5 iwi, 1634; Benedict XIV, 
Be Beatificativac, 1 15, 1) and fut, 43, 3. 

Q'Phe ordinary could sometimes proceed to the process de fama ete, 
without first conducting the process de vou cufie. This is evident from the 
Forma Commissianis Generatts as found among the “ecereta Generatig af 
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rom Pope Urban Pili ta Code ef Canen Law Jo 


and cansequently nc sentence had been issied cancerting thers tniit- 
ter, this process was later drawn up hy apostuhe authority.’ Tt 
the process was drawn up by apostolic wutherity, the orctiiacy 
could no Janger act in the matter, since ance the Hoty see hadl 
put its hand te the affair, ms inferior could have any jeriscietina.” 

The process de ney cnifie was conductet with wl the rules ancl 
soleinmities of a revular judicial procedure, Phe postulater in che 
cause had to seek tu prove his pomt fer fegituias tertdice stsce pts 
prabatianes,”? The results of Uhe iyestigations along with the 
decision of the judge were sent to the Congregation of Rites for 
the final decision, 

(ue of the most important steps in the process de tou culty 
was the visitatiotw ef the sepuleher of the Servant of Gicdl Ouite 
Ghvicuishy ane ab the first places where a persan could expect to 
And a cult existing was the place where the hadty of the Servant 
of God was resting. Por that reason the sepweher received special 
mention in the deerees of Urban when he forbade any and all 
public cult toward those who had not yet been beatihed or 
canonized." 

The proof of the non-existence of any public cult at the place 
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Pope Urban VIII concerning beatincation and canonization. he text of 
these decrees may be found m Appendix I of the second volume of the 
work of Benedict NIV, fte Becutificationc. The decrees have ats beet 
collected in a Work entitled, Uefanr U7if Pentifers Optiuni Marimt Decreta 
servanda mt Canontzatioud, ef Beatificatione Sanctorum, Aecedunt Instric- 
trones, ef Dvuelaradiencs quas Ev et Kev SRE. Cardinales Praesutesgie 
Romanee Curiae at sf imaimerts cangrequti exe etusdent Sumi Pantificis 
mandaty rcomiderint {Romag, 1642 [this collection will hereafter he re- 
ferred to as C'rhant Pit Pecretal); ct. Benedictus XIV, Me Heatificatione, 
li, 45, 2. 

14 Forma Comurssiouts Generalts—Benedictus XIV, De Peattficatione, 
II, Appendix I, and thi?.. 75, 2; Urbant PEE Deereta, p. 29. 

if. J et 2. A, de confirmattone att wed tanttit, T1, 36; ¢. 56, X ede 
appellatiunibus recusulionttiats cl rvfationtius, (1, 28; o 12, 8 de temporilis 
ordinatrormna ef gualitate ordinandurnn, [, LE: feececta Generalia Ul riiand 
ifi—Bencilictus NIV, Le Beatifteattone, TE, Appendix IT: Eee [ist 
feeercia, p. Oi: SRG cteer, LE febr, LEO. Coder fro Pestifalertus, 
Appemlix IX; Benecdetus NOV, fe Beutifieaiione, 1, 33, 12: and shit, 
So. 7. 

'2 Urhanus VIFE. const. Cuelestis Hiernsafem, 5 inl, 1644---Foutes, 1. 213. 

WS.C.5, Of, deer. 13 mart. 1625—Funtes, n. 719; Urbanus VILL, const. 
Coelestis Hicrusafem, S inl, 1634 Fontes, n. 213. 
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of the sepulcher had to be most conclusive. The 110n-cxistence 
of this cult was sufficiently proved if witnesses who had seed the 
s¢pulcher many times freely testified that they had never seen 
any accepted signs of public cult there, such as votive Itghts, lates. 
tablets, images, cte., which objects could have lent encouragemest 
to the faithful for the practice of public cult, or perhaps ines 
its very existence among the faithful 

After the witnesses had given teslinony, the judge along with 
the cunal promoter and the notary visited the sepuleher, Arriviny 
at the sepulcher, they looked to see if there were any sizms «tT 
public cult. After examining the place of the sepulcher, they 
then examined the rest of the Church and of the monastery or 
the house connected with the Church, entering, if necessary, cver 
the cloister of nuns.'® The official visit to the sepuleher wits 
never onntted, unless of course there were na sepuleher, or unles> 
the visitation of the sepulcher was otherwise impossible.® 

Although the first place ia look for any public cult was the 
site of the sepulcher itself, that was not the only place. I[t was 
quite conceivable that a public cult could exist in other churches 
and places in the same city where the sepulcher was, or possibly 
m the place where the Servant of God was born, where he had 
worked or lived, and so on. Hence it was that in the process de 
non cultx, the investigations were not confined to the place of the 
sepulcher alone.’?7 Proof was obtained also from witnesses who 
were so situated that, if a cult did exist in their locality, they 
would have known about it. 

In the formula which the judges were accustomed to use in 
giving their sentence the following words are found: 


“Dehnitive sententiamus, circa Sepulchrum, tmagines, 
et Reliquias, aut alibi circa personas, et memoriam dicti 
Servi Dei nihil penitus, nullibi quidquam reperiri, quod 
pubhecae Venerationis, et Cultus signum praeseferat.’’!® 


14 Benedictus XIV, Me Reatificatione, II, $5, 7. 
1% Benedictus NIV, De Heatificatione, II, 15, 8. 
16 Benerlictus XPV, ibid, 15, 9, 

7 Benedictus XLV, foc. crt. 

18 Benedictus XEV, op. ctt., II, 15, 12. 
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B. THE EXGFPTED CASE [fo cosa cxec ft) 


The casas exceplits was su called heeause it was uuule i ¢x- 
ception by the decrees of Urban VIET. “Phe general rule was that 
a public cult or veneration could mut he given te those whe were 
not yet beatified or canonized! An exeeption was made, luavever, 
for those who already possessed a cult either Freni the conmion 
censent of the Church, or from time initicmertal, ar prov the 
writings of the Fathers or of hely aven, ar for a very long time 
with the knawledge and tolerance of the Apastalic See or of the 
ordinary.“ 

The process super case excepto, in respect to its object, was the 
direct Gpposite of the process de aon crfti. The purpose of it was 
to prove the existence of acult. Tt was conducted, hawever, along 
the judicial tines of the process de aes cadtiy this ts evident trom 
the decrees af Pupe Lrban.*” 

In two instances the process de case cxeepte could he omitted! : 
first, when the postulatar obtained a dispensation to that cftect, 
and secondly, when there could be shuwn a document which 
proved that the cult had been granted by the Pope or by the 
Congregation of Rites.*} 

Over a period of years this ancient discipline, so wisely cstah- 
lished, gave way to an easier and more cxpedient procedure. 
Strictness, however, was necessary in this matter, especially im 
view of the fact that confirmation by the Holy See of a cult 
which had been permitted or consciously tolerated was equivalent 
to beatification, Lherefore, it became necessary tor various Popes 
to restore the ancient discipline in these matters. Thus over the 
years a unified and coherent procedural system was restored and 
completed by the decrees of the Popes and the Sacred Congrega- 
tion of Rites. 


i Urhanus VIH, const. Coelrsits flicrnsalem, 3 ih 1634——Foeutcs, n. 
213. 

“0O"Particularis pracessus cum subsequenti pronundatione Ordinariz, seu 
Apostolicwue Sedis Delegatt, sicut praecedere debet cx forma pracdictorum 
Decreturum super Cul non adhibite, ita etiany pruecedere debet, et ab 
cisdem respective facienlas est, Quatuba aliquis Postulatar allevaret, se versari 
In und ex Casibus exceptis."—Urbanas VLL. Decveta Geueralta-—Bencdietas 
AIV, De Beatificationc, Appendix I; Urbane Afi Deereta, p. 2: ct. also 
Beuedictus XIV, ep. crt, If, 17, F, atul IL, 43, 3. 

“1S.R.C., deer. 27 mait, 1645—Bendictus XIV, De Acatificatione, IT, t7, 5. 
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Most active in this work were Innocent AI (1676-1689) and 
Benedict XIV (1740-1758). The former prescribed new nourais 
for the examination of the witnesses in both the ordinary ion} 
apostolic processes; determined rigorous norms for the trans- 
cription and the safe-keepmg of the acts in the cause; regulated 
the activities of the proxies and advocates; defined particulirs 
relative to the office and work of the promoter of the fatth, and 
outlined the part to be played in these causes by the Saercil 
Congregation of Rites.“ The latter was most active in matters 
pertaining to the causes of beatification and canonization. Detore 
he was elected to the papacy, he had served for years on Ue 
Congregation of Rites as the promoter of the faith. TTe hat hac 
a most vast experience in these causes, and his knowledge of thie 
law atx] jurisprudence was inost profound. }iis great work fer 
Servorume Det Beatificatiunc et Bcatoriun Canoticatione rewains 
today as the outstanding contribution in the field. 

Most important among hts legislative acts pettaining to causes 
of beatification and canonization are: the constitution Ad sepulera 
of Noveniber 23, 1741, on the canonization of the Blessed :%* the 
decree Cum ex relatione of July 17, 1744, concerning witnesses and 
the miracles required for canonization ;** the letter Soflicttudini of 
October 1, 1745, on the activity of the bishop in the causes of 
saints 75 the constitutions Ad universae of September 3, 1746,2" 
and Quamerts tusto of April 30, 1749,%7 besides other subsequent 
letters and documents that have an important bearing on beatifica- 
tion and canonization causes. 

The Decree of 1870 on the excepted case and the offices of the 
tribunal,*® and the Instruction af 1878 on the preparation of the 
ordinary processes,** were important pieces of legislation. Other 
valuable contributions were: the decree of 1826;3° that of 1868-3! 


22°5.R.C., decr. 15 oct, 1678—Fontes, n. 5626. 

23 Fontes, n. 320. 

24 Ponics, n. 343, 

25 Pontes, n. 362. 

26 Fonics, n, 371. 

2? Fontes, n, 398, 

“BS_R.C., deer. gen. 22 dec, 1870--Foxtes, n. 6034. 
20 5.R.0., instr. a, 1878—Fortes, n. 6104. 

40 SURLC., decr. 2) dec. 1826-—Fentes, n. 5851. 

31S .R.C., deer. 10 dec. 1868—Fenies, n. 6025. 
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the decree of 18973 and these of 197.2% and Lt3%! The lust 
two mentioned decrees made waportant changes in the causes 
conducted hy way of cult (par ttn cudfus secu casus cxceptys }. 


Arricce ER Vie Ixrogsarative Process 


The informative process wis so catled because its prirpose was 
to gather infomnation about the reputation revarding the sanctity, 
the virtues, the miracles and, where pertinent, the martyrdenti cf 
the Servant af God. The process was to he cundacted ly the 
ordinary, and it was to cancern the reputation it geacrie*” It was, 
as wf were, a preliminary investigation to cleterming whether or 
not it was worth-while fer the Floly See te tke up the cause. 

it will be recalled that in the early davs of the developrcud ot 
the process in judicial fori fu the causes of cancmiaation, the bloaly 
Father apon being petitioned to canonize a Servane of Gevk, in the 
event that the petitions continued and the imauivesiation of the 
miracles had not ceased, consulted with the cardinals, and then ap- 
pointed some bishups or other honorable and discreet persons of 
incortuptible character to conduct a preliminary examunation dc 
fume et devottone popull, de miracudis et aftts, ‘flis examination 
was to be of a general nature which abstracted from alt details. 
A report was to be given on the reputation (faia) as it existed, 
and not on the relative merits of that reputation (fama}.*® This 
process was the foreranuer of the ordinary informative process 
as It exists today. 

The informative process, as has already been mentioned, was 
to be drawn up by authority of the ordinary, Vhis was altogether 


825.R.C,, decr. 12 man 1897—Fontes, pn. 6274. 

335 RC. decr. i] nov. 1912—Fonres, nu. 6389: Acta Apostolicae Sedis 
(Romae, 1909-1928; Civitate VYattana, 1079-}, EV (3912), 705-707 {here- 
after cited] as 4.7.9}. 

34S RC. decr. 24 aug. 19f3—Foretes, n, 6393. 

45 Tt was sufheient tliat the examinition he made ts gcenerc. Tt was, how- 
ever, recomunended that the ¢xantinalian i sfecte also be made at the same 
time, so that Hater on, if the process had been properly condtuctect, the 
proots could be jommed wtth those offered in the apostelic process. As 
regards this potnt see Benecictus XIV, De Heatifcaitouc, Il, 7, 9; also 
S.R.C., instr. anno 18/8—Fuiies, n. 6104, 

36 Fiostiensis, Commentaria, ad c. 1, X. de reftrguiys cf veneratione sane- 
dortan, IL, 45, 
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proper, for the ordinary inherently was the accredited judge finder 
natis) in his own divcese. From his very office he had juris|ictiou 
in ecclesiastical matters regarding cult in his diocese." The rights 
of the ordinary in this matter were supported by the commie Jw. 
by concthar rulings and by a long tradition of customary usage. 

By the cunmuon law the ordinary had jurisdiction i ecclesiastical 
matters regarding the faith, the morals, the discipline of the penple 
and their public worship,** for nowhere in the law were cases uf 
this kind withdrawn from his jurisdiction, It is true that it wa- 
ferbidden to venerate a person as a saint without the authority ot 
the Roman Church ;°* this, however, referred to the final pudguicnt. 
and not to the preliminary examinations. 

The rights of the ordinary in this matter were likewise sny:- 
ported by the Council of Trent, when it ruled that no evidence 
of miracles was to be admitted unless it was inspected aud approve 
by the ordinary.“ 

Customary usage in this matter was of long standimg. [or 
centuries the ordinaries had exercised authority in matters of this 
kind. With the papa! reservation of canonization the rights of 
the ordinaries became somewhat clouded for a time. With the 
beginning of the ordinary process, however, they were once more 
clarified. At the time of Benedict XIV (1740-1758) it was the 
custom not to accept any beatification or canonization causes m 
Rome unless the informative process had first been conducted by 
the local ordinary.*! 

On the 12th ef March, 1631, an encyclical letter was addressed 
te all Patriarchs, Archbishops and Bishops by the Congregation 
of Rites.* In this letter the ordinaries were confirmed in their 
rights of instituting the process. If the ordinary was impeded he 


STC. 16, X, de offieto tudicis ordinari, I, 31; ¢. 13, X, de fore competent, 
II, 2; Benedictus XIV, De Seatificatione, U1, t, 1. 

BE Joc. cit. 

UC 1, X, de refiyutts ef veneratione sanctorum, III, 45. 

44 Cone. Trident.. sess, XXV, de invacatione, veneratione et reliquits 
Sanctornin, cl sacris imaginthus. 

41 Benedictus XIV, De Reatificatione, I], 1, 4. 

42S. R.C.. litt. eneyel. 12 mart. 1631—Fontcs, n. 5336. A previous letter 
on this same subject had been prepared but was not approved hy the 
Sacred Congregation, and hence was ret sent. Cf. Benedictus KIV, De 
Beaiificetione, It, 43, 7-9. 
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could examine the witnesses either through his vicar peneral or 
through some other ecclesiastical dignitary. tn the event. lreaw- 
ever, that the ordinary did not persoually conduct the process, 
his delegate was to have two assistants, ane a doctor ot theology, 
and the other a canontst.* 

On the same day that the encycheal fetter was issued by the 
Congregation of Wites there was pullishel a decree which torbacte 
all others to take testimiony concerning the sanctiiy and miracles 
(de sancittafe et sitracediy) OF a Servant ef Ged Thus the 
rights of the ordinaries in this matter iecame exclusive, saving. 
of course, the rights of the Holy See. 

For the validity of all processes crmiucted by the ordinary it 
was sufficient to observe siuply these things which were <euxuietedd 
by the conimon law iu the comstruction of ay process32*  Never- 
theless, in the ordinary processes Ue orcirtarics were expected to 
observe all the solemmities which were preseribed tor the apostolic 
process. The importance vf the matter in hand warranted such 
@ practice, especially in view of the fact that there was hardly a 
cause in which it was not necessary to join the proofs that had 
been offered in the ordinary process with those offered i the 
apostolic process on an equal plane of proof.“ 

According to the above mentioned letter of the Congregation 
of Rites, all the questioned witnesses were to testify caplanate 
et per extensunt; a sealed transcript of the acts was to be sent 10 
the Sacred Congregation while the originals were ta be kept in 
the episcopal archives in a container su constructed that several 
keys were necessary to apen it: Give witnesses and the notaries 
were ta take the oath of secrecy.4% Over and above the wit- 
nesses introduced by the pastulators, the ordinary had ex officza 
to seek out and examine other witnesses who were well informed 
de vita ef moaribus of the Servant of God.48 

Neither the encyctical fetter nor the decrec of the Congregation 


4S RC. Hitt. encyel 12 mart. 1631—Funtes, n, 5336: Benedictus XIV, 
De Beatificatione, U1, 43, 13. 

$45 .R.C., decr. 12 mart. J631—Fondtes, n. 5336. 

45 Benedictus XIV, /?e Featificatiune, IL, 43, 21, 

46 Benedictus XIV, fe Meutificattiowe, dec, ett, 

47S. R.C., littl. encycl. 12 mart. 1631—fonies, n. 5336; Renedictus XIV, 
He Beutificatione, Et, 45, 14. 

49S. RC... decr. IS oct. 1678—Foxtes, n. 5626. 
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of Rites carrted an invalidating clause; hence it was generally 
considercd that the regulations contained therein were not enacted 
as a requirement for the validity of the process.4% Jt was like- 
wise held that there was no strict obligation to observe these 
solennities in the processes de wow calf or super case cvce pin. 
In these points the encyclical letter and the decree of the Sacre: 
Congregation were concerned strictly with the process of imforma- 
tion de fama sanctitatis, virtuduie et uiuracnioruni, and not with 
the other processes drawn up by authority of the ordinary.“ 

Other important decrees touching the ordmary process or thrise 
who took part in jt were isstred by the Efoly See. 

In the ordinary as well as in the apostolic processes the same 
person could not hold different offices ever successively,  T]u- 
demand stuod sanctioned under pain of nullity." 

Over and above the autographed copy of the acts, which was 
sealed and kept in the «Hocesan archives, only one copy (frag sui p- 
fue} was to he made. ‘This was to be written in longhand on 
linen paper, and then sent to Rome. 

The promotor fiscalis of the diocesan curia who took part in 
the ordinary process of information was not to have the ttle of 
promotor fider. This practice and demand adhered to the tract- 
tion as handed down by Benedict XTV, and was also in accord 
with the constant practice of the Roman Curia. The promotor 
fides in Rome alone had that title; those who took part in the 
ordinary process were to be known as promotores fiscales 

In the ordinary and the apostolic processes clerics could not be 
employed as notaries unless heforehand they had received the 
privilege of the notarial status in writing from their ordinary. 
Regulars could perfonn the duties of a notary only in view of an 


40 Benextictus NIV, Je Beatificatione, Tl, 43, 15-21: The same is not 
true cancerumg the witnesses introduced ex officia in the apostolic process, 
sifce an invalidating clause was incorporated tn the remussorial letters. Cf. 
copy of remissorials tn Beneihctus XIV, De Seatificatione, II, App. 1. 

“l Bonedictus MLV, Oe Beautifiratione, IF, 43, 13. 

“LS RC. deer. pen., 22 dec. 1B —-Foutes, on. 6034. 

SS RC, deer. 8 apr. |N80--Foutes, n, Gi94, 

MES RC, deer. 14 jan, 1803—Coder pro Posfulatoribes, Appendix, IX, 
Tt mas fhe noted here that the Cede of Canon Lin now uses the title 
Promotor fidet for this offtteial even in the ordinary process. Cf. cans, 
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apostulic privilege and with the perint=sion af their esen religious 
superiors, never, however, in those cadaecs whieh: cameeried aietil- 
bers of their own Order. This latter restyiction was sanctioned 
wider pain of nullity in accariance waell the cecree of Clement 
XIT (1730-1740) on the [2th of Asuset. P73)."! 

No celebrations were to be beld on the oecasiot of the openimy 
of the ordinary processes. Aliuses of this kind had leer practiced 
in some places.59 

Historical documents whieh concerned the cause. whether writ- 
ten or printed, were to be produced at the taforuttive process. 
The ordinary could force people to show these dacuments if they 
had any.5# 

The ordinary was to exanune net anly those wrtnesses who were 
favorable to the beatification or canonization. but also those whe 
were opposed, Under pam of nullity. uo exceptions were to be 
made, The conscience of the ordinary as well as that of the 
prontoter fiscalis was burdened with this obligation“ This ruling 
was not entirely new, far it had Leen the practice since the four- 
teenth century that, if anyone was opposed to the canonization, he 
nevertheless was heard. Hlowever. if he had not been heard, these 


acis of the process were not thereby rendered null.$ 


ArTIcLE IJ]. Tre Aprosto.ic Process 
A. TRE Signatura Comtnissionis 


The Holy See first put its hand to a cause of beatification or 
canonization with the siquatura conuessionis. This consisted m 
an application for the introduction of the cause made hy the post- 
wiator ta the Holy Father, which appheation was in turn adinitted 
and signed by him, With this act tle Congregation of Rites 
was commissioned to proceed with the cause.“ The signatura 
conunisstanis, when it was obtamed, did not iniply the permission 
for any public cult or veneration: it meant chiefly that remissorial 


54S. R.C., decr. 16 iul. {894—Fuites, n. 6238. 
65 S.R.C., decr. 26 aug, 1913~—Fantes, 0. 639): 4.485, ¥ (1913), 436-438. 


56S. R.C., decr. 26 aug. 1913—Fontes, n. 6393; AAN, Vo C1913), 436-436; 
Benedictus XIV, De Beatsfcutieuc, 11, 52. 1-7. 

$7 SRC. decr. 26 aug, 1913—-Fontes, un. 6393; AAS, Vo (9913), 436-438, 

38 Renedictus XIV, f9e Hceafificatitane, [, 18, 7. 

59 Renedictus XIV, De Beatificatione, IE, 35, tf, 
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and compulsorial letters could be sent out for the drawing up of 
the apostolic process. 

In causes which proceeded in the ordinary way (per ties nied 
cultas) as well as in those which proceeded in the extraordinary 
way {per via cxdtus} several reqmrements had to be falalled 
before the issuance of the sigsatura comunisstonts, 

lL. The postulator had ta wait at east ten years after the orél- 
uary process had been presented ta the Congregation uf Rates le- 
fore he sought the signature comunisstonis®) It was pessilde. 
however, to obtain a dispensation from this requirement," 

Z. The petition for the signatura comuisstonis was not ta he 
proposed in the ordinary meeting (Congregatio Ordinaria) ot the 
Sacred Congregation of Rites, but in the peneral meeting ( Cus- 
greyatio Generis), in the presence of the Supreme Ponte." 

3. Previous to the petition the writings of the Servant of Gaorl 
had to be exanunec.%4 

4. There were ta be in evidence the spontaneous supplications 
aml petitions of kings, af princes and of other authoritative per- 
sons. Authoritative persons were understood to be kings, rulers 
of provinces atx] states, governors, the mienibers of state and city 
councils, cardinals, patriarchs, archbishops, bishops, the personne] 
of cathedral and collegiate chapters, af ecclesiastical acadeniies, of 


te SRC. decr, 19 febr. 1658—RBenedictus XIV, De Beatificaitone, 11, 35, 
1h; S.R-C., deer. 26 ang. 1913—Fontes, n. 6393: 4.45. V (1913), 436-438, 

SES RC, decr, 15 act. 1678, n 7—Fontes, n. 5626. This delay was not 
Hecessacy in causes that proceeded per wigan cultus, since thers was i fear 
in such causes that the witnesses wonld give atl exaggerated opinion of 
the sanctity of one who had just died. C& Benedictus XIV, De Beatifica- 
ftene, IF, 37, 2. 

84 Benedictus X1V, De Beatificatione, 11, 36, 4. In this passage Benedict 
XIN Usted several examples of dispensations of this kind. Among the dis- 
pensations of this kind that were conceded when he himself was prometor 
fulet was that given in the cause of the Servant of God, Vincent de Paul 
(1574. 1660). 

"4 Benedictus XIV, ie Beatificatione, Uf, 36, 5. 

“' Bouedtetus KIV, lee Beatificagione. Wi, 36, 4. 

i Beniedicius ALY, De Beatificationc, 11, 36. 7; Decreta Generatia Urhani 
hil/—-Benedictus XIV, De Beatificatione, I, Appendix I; Angelus Rocca, 
De Cangiusatlone Sarctarust Commentarius (Romac: 1601}, cap. 34, art, 
1; Hostiensis, Comtnwataraa, ad c. I, X, de religuiis et veneratione sanctorum, 
Hii, 45; Ordo Romanus ALI of Cardinal Gactani—Mabilion, Musewn 
ftalicum, II, 428. 
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the chapters of religious Orders. and the superiors general ai relipt- 


ous Orders. 
5. <All the processes conducted Ly the ardinary had ta he 


apened atl shown ta the frevetor Bdeit” 

6. The informative process, 1a virtue af which the siuualara 
commusstonis was sought, had ww be free from any element that 
pointed to evident invalidtty in the preparation and drawing up 
of the submitted acts." 

7. The reputation of the Servant of Giel for virtues and 
miracles was to he Fully prove hy means OF the ordinary PTOCESS, 
For obiaining the siguatura comunissionis ir was not necessary that 
these virtues stood proved ia specie, but it wa> sufficient to estab- 
lish: their existence in aenere, The same rule obtained eerie 
the existence of ttracles™ 

8. There was ta be no obstacle ta the intredweticn of the 


cause. The ebjectious spoken of here corresponded te what are 
now called peremptory exceptions in the Code of Canon Law.” 


9 After the above mentioned ten years’ Ume, there were 
required new letters of the ordinary, which bore witness to the 
continuation and the increase of the faita.‘ 


66 Benedictus XIV, De Beatiftcationc, WI, 36, 7. 
67S. R.C., deer. 15 oct. 1678, n. 7-~Fontes, $626: Benedictus XIV, De 


Reatificatione, IJ. 36, 11. 

68 Benedictus XIV, De Acetifeationc., H1, 36. 12. 

69 Benedictus XIV, De Beatificatione, IT, 36, 13. 

70 This requirement wes deduced from the direcuions which, ta the decrec 
of Pope Innocent XI, were given to the hisheps for conducting the ordinary 


This decree, after stang that the ordinary should examine other 


process, 
“si aliquid 


witnesses hesides those intrenwluceal by the postulater adkted: 
repererint in contrarium. quod ipsis videatur relevans, supersedcant 
ulteriore inquisitione, donee Sac. Congregatio ab cts certiorata per Litteras, 
tnaulet, quid agendum sit."-—S.R.C., deer, 15 act. 1678—Fontes, n. 5626. It 
was thought that there was alt the mere reason for holding up the cause 


if the promotor fet brought up any objections white they were treating 
Ci. Benedictus XLV, Le Beatificatiune, 11, 36, 


it 


de Siynatira compitsstonts. 
14. 

71 Canon 1629, 

ZS RC. decr. [S$ oct. 1678, a7, 
a die fabricatimtis Wlus hoe est processus Orilinarit novis Tilteris Episcoporuru 
circa percrebrescentiam famae sanctitatis, ct miracuiorum, ac devotionts 


Populi enixe pro Beatificatione, et Cangnizatrone tistantis.” 


insuper habitis pos! decenniuru 


rt one 


a = 


iil bere dt 
ga 7 SS re — 


44 Processes tx Canses of Beatification and Canonization 


B. THE PROCESS JTSELF 


Among the Qeereta Generalia of Urban VIIT is tu be found 
the Forma Centnitssionis Generalis™ By this comission he 
sacred Congregation of Rites was given, among other things. 7he 
faculty to appoint some bishops to conduct an mquiry de fumiut, fe 
devotions papudi, de miraciulis cf atits denuntiaidrs Seror dlcr N. 
ie gencre fantune ch non in specie The Sacred Cungrevation 
was te transmit to the said bishops some poinis to be proved 
Cefrttentt). In accord with these and the interrogaturies cumiposcd 
by the promoter of the faith, the bishops were a person ty 
examine the witnesses, Whe delegates were to he given the 
authority to cite the witnesses, and to «clo so, if necessary, even 
under the threat of censure. The sub-prometer of the faith wes 
to be present at the questioning of the witnesses. A sealed cup 
of the acts was to be sent to the Curia by means of a responsible 
messenger. The delegates were also to send along letters of their 
own containing their opinions as to the value of the testimmerty 
given by the witnesses.” Thus it was that the apostolic process 
was divided into two parts, first, the examination 4 gener, and 
secondly, the examination gm specre. 


1, The Reputation of the Servant of Ged in General 
(De fama in Genere} 


a. The Object of the Process 


The object or purpose of the process de fama in genere was 
to yather information abuut the Servant of God’s general reputa- 
tion for sanctity, niiracles and, in the causes af martyrs, martyr- 
dom. The fama sanctitatis 11 gencre was the common opinion 
of the peopic concerning the purity and integrity of life, the 
excellence of virtues and the miracles of the Servant of Gad, The 
fama martyrit was the conunon opinion about the death, patiently 
suffered for the faith or for some virlue pertaining to the faith, 
and supported with signs and miracles.‘ 


73 Forma Comumisstonts Gencradis—Uriani Vill Decreta, p, 29. 


T4 foc, cif. 
S$ foe, cee. 
7 Benedictus XIV, De Beatificatione, 1k, 39, 7. 
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She investigation was comuductel with regard to the orig, 
extent, increase and duration af the fase. ‘This 1s evelent trom a 
perusal of the interrogatories as contaited in the formula tor the 


remissorial letters which wes inelucded mm the Jeecredd Geomeralnr' 


bh. Those Who Took Part tm the Process 


For the proper conduct of the prricess several jiersems aver 
aud above the juclges clelegate aml the witnesses were Necessary 
They were the prociurater or postujatur, whe needed a Jegitimate 
mandate. and whase participation in the process was mecessary (°° 
the promoter of the faith ur the sub-promoter, whose participa- 
tion was necessary for the validity of the pracess ) the protomu- 
tary, who took part in these processes which were cunefuetee! in 
Rome; the netary, wha orditwerity was te be an apustohie ar ve- 
clesiastical notary 3" a messenger, whose chiet duty was to convey 
the citations to the witnesses and to the preanater of the fatth;*! 
the special messenger, whose duty it was to convey the sealed 
capy of the acts to Rome.** 


77 Formula Litterarum Rentisseriativn, et Compufsunefnan mt gonere— 
Uriani Vili DOvereta, p. 38. 

74 The formula for the remissorial Ietters confains the fellowing: 
“Quamobrem pro parte Precuratoris in hujusmodt causa deputati, prout de 
ejus legilimmo Afarfate docuit; ... A personis legitima Martata Precurae 
habentibus recipiatis : Propositinnes., et Articulos infrascriptos dit, 
exhibet, ct prexlucet Precerater.--l'rfant PEL fleceeta, p. 39; ef. alsa 
Benedictus XIV, Qe Aeatificationc, U1, 47, 6. 

79 Urbans VIEL, itt. ap. Captentcs, 1) jan. t6gf—lirhant FALE Decrvta, 
p. 44; cf, also Benedictus XIV, Me Bratificatioze. TE, 47, 7. 

80 ‘The following is contaied in the formula of the remixsorial Ivtters: 
“Coram fide digno Notarig publico Apostelicu, seu Eeciesiastico a yotns 
sitniliter deputande.”’—l’rbant PIfl Decreta, p. 4, 

81. ‘Nountiusn, vel aunties pro citattonibus facienedis , 
Formula of Remisserials—ap, eit. p. 42. 

$2 The formula far the rermisserials contains the following: 
clausa, vestrisque Sigilhs, wut duerumn saltem vesirum mumta, pracvia pris 
juranienty per Adelent Nantium, sea Porgtercm praestite, ad Nos trasiiteti 
curetis. —Urhani Biff DPecrreta. p. dl; cf. also Benedictus XIV, Je RBeatifica- 


henge, II, 47, 11. 
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46 Processes in Causes of Beatification and Canonisutics: 


ce. The Manner of Conducting the Proces< 


The renmissorials were usually sent to three bishops. Tie then 
was generally contained the faculty whereby any two of thie 
hishaps could proceed tu the absence of the other™ Before tie 
beginning of the process the judges delegate were to take the cath 
of faithfully faltithng their dury, and likewise the oath of sccrney 
under pain of perjury and a dufae sententive excommauiication 
reserved to the Supreme Pontiff. The formula for the «nth wis 
contained in the Decree of Innocent XT (1676-1689 5.54 

The same oath, with the needed adaptations, was to he taken 
by the suebpromoeter of the faith, the notary and, in the Curit. 
the protonotary.6? Tt was suffictent for the messenyers of the 
tribunal to take the oath of faithfolly fulfilling their cluties in 
connection with the process"? The procurater or postulatir was 
to take the oath de caleunia, i. ¢., the vath whereby he protested 


83 Cf, formula for remissorials-—Uriaat Vill Decreta, 40; abso Benedictas 
SEV, Me Acatificatione, Il, 46, 1-2. Ii the reniussorial letters were seit to 
three residenttal bishaps, they were to be sent to those of rnetghhoring 
dioceses. The reason for this was the fact that the process often took a 
long time, and the bishops on recciving the remissorials were aot by that 
very fact excused from the laws of residence. If it was necessary for the 
hishop ta stay out of his diocese longer than the time permmitled by faw, 
then with a slatement of his reason he was ta apply for the necessary 
permission: otherwise he was subject to the usual penaltics—Benedictus 
XIV, const. Ad untversae, 3 sept. 1746—Fortes, n. 371. 

RES. RC. deer, 15 oct. 1678: “Epo infrascriptus tactis sacrasanctts 
Fvangeliis coram mie positts, iuro, et pramitto fideliter adimplere munus 
mihi cammisstutn circa fahricationem Processus in Causa Beatricationis, et 
Canonizationis Servi Dei N. iuxta formam Decretorum Sacrae Congregatiomis 
Rituum, et praecipue novissimarum, quae cuonfirmata fuerunt a Sanctissimo 
BD. N. Intiatentin XI. Neenon inro, et promitto religiose servare secretum, 
tum de certentis in Interregatoriis, quam de Testium depositionibus super 
iisdem, ct super articulis, nec de tis loqni cum ailtqua persona, exceptis 
ains Tudicibus, et Subpromotare, ac Notarie pro ¢odem processu deputatis, 
et In Curia excepto etiam Protenotario, sub poena periurii, et excommunica- 
tints latae simtetiliae, a qua nonnist a Summo Pontifice fexecluso etiam 
marl Pretitentiario) practecqaam in mortis articiio absoivi possim. Et 
la promi, et ro: Sic me Deus adiuvet, et haec Sancta Dei Evangelia.” 
—Fontes, no S626. 

8S RvC., deer. 15 oct, 1678—Fouses, n. 5626, 

e§Ct Formula for remissartals,—-U'rban: Vili Decreta, p. 42; cf. also 
Benedietus XIV, De Beatificatione, II, 48, 2. 


From Pepe Crbhan Ti ie Code ef Canan Lai AZ 


that he undertook the cause of this Servant et God aaly tor the 
honor and glory of God, and proposed to use only towest medtts ta 
promote it-°* If this oath was omitted by dhe postutator then the 
process was not fuvaltd, unless thts onugsiun became cheablonged 
by the subpromoter of the turth.* “Fhe furmula tor the oath of 
the witnesses was contamed in the Deeree of Panecent XT 

After all the oaths had been taken, the Judges delegige were to 
ptoceed to the cxaminations. “They were to examine all tlie wit- 
nesses, letters, wriiings, documents. uscmignents ar any ether kirels 
af proof tlegitttnately Introduced by the pustulater.? 

The witnesses were to be questioned in same chureh, oratory oF 
sacred place, and they were to give detailed and complete test. 
mony (ea planeate ef per catensinu, nee so oreferdud ad aticstutiones 
alias reddifas. argue ab eis reciteutur, gure attax ips! dv pesu- 
erunt).”! The other parts of the process were to be held in the place 
penerally used for audiences. 

The witnesses were to be questioned on all the allegations 
(ariiculi) and according to the interrogatories contamed in the 
remissorial letters. The allegations (aréiendi} were tormulided by 
the postulator. They indicated what he intended to preve. fle 
had ta try to prove that the Servant of God, both durimg lite and 
after death, was venerated by the people and had a reputauan for 
sanctity in those places where he hac! lived and in the place where 


STC 1, par. 2, de imramenty calumniac, U1, 4, in V0%> cf, also Benedictts 


XIV, He Beatificatione, I, 48, 3. 


S8 fac. cit. 
49 S.R.C., deer. 1 oct. 1678 "Ego infeaserintus tactis Sacrosanctis Evangeliis 


cOoram me positis, iuro dicere veritatem, tam super intecengatorius, quan 
super afticulis, super quibus examunabor, uecnan servare secretum, nec 
alicui penitus revelare, tam contenta in tisduim interrogatoriis, quam res 
sponsiones et depositiones a me factas, sul) poera periurii, et exconmunica- 
tionis latae sententiac, a qua noanisi a Sunnno Pantifice (excluse etiam 
maiori Poenitentiario) practerqiam in moartis articuke abselvi possum Et 
ita promitie, ch taro: Sie me Veus adtuivet, et hace Sanewa Der Evangelia.’ 
—Fantes, a 5626. 

90 Cf. Formula of Remissorial letters—-Cfrhani (fil foevrefa. p. al. The 
judges adlelepate and the subprometer of the faith had the obfigatin er 
officio af imtreaiacing seme witnesses inta the processes, Cugiceraing this 
paint see the Deeree of Pope Innecent NI—S_RAC, deer, 13 oct. 1678— 


Fomtes, mn. 5626. 
42 Ci, Formula for Remissorial Letters—Urbeut fii Decreta, p. 43-44. 
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48 Processes in Causes af Bentifiertion and Canonisutiou 


he had ced and alse im other places. He had to prove that muy 
niracles were performed through the mtercession of the Seivina 
of God and that his sepuleher was visited for the sake af veneers 
tion, Concerning all these things he had to show that tere eai-ter 
and that there continued tu exist a public and constant popu 
favur and good repute vex et faria).?* 

The witness was to be questioned on the interrogatories which 
had been canposed by the promoter of the faith. These uiter- 
rogataries were always to be kept scaled with the seal af the 
judges; they were not to be opened except during the actual cx- 
anHiation, and they were to be closed at the end of each exannia- 
tion; at the end of each session the depositions of the withessc- 
were to he clased and sealed with the seal of the judges, and were 
not ta be apened except in the presenee of the judges at the 
beginuing of each examination.”4 

The iiterrugatories contamed jn the formula for the renits- 
sorial letters tn the Deereta Generalia of Urban VII were ar- 
ranged as follows: 


1. Each witness was to be admonished concerning the gravity 
and importance of an oath, and the malice and evil of perjury, 
especially in causes of canonization. 

2. Then each witness was to be asked his name, surnatne, 
nationality, age, parentage, work or profession, financial status and 
other circumstances pertaining to his person or condition, 

3. Did he go to confession and communion? When was the 
last time he received? Who was present? To what priest did he 
confess? In what church did these things take place? 

4, Was he ever questioned, accused or tried in connection 
with any crime? Before whom? Tor what? Where? When? 
Pid this happen more than once? Was there a conviction? 

5. Was the witness ever excommunicated? How often? Was 
he absolved? Was he suli under excommunication ? 

6 Was he instructed what to say? By whom? Where? 
When? What was he told to say? 

7, Did he know in what province and diocese the city N. 
is located? Where? Did he ever pa there? Why? 


92Cf. Formula for Remissorial Letters —Urbané VIEL Decreta, p. 43. 
635.R.C,, dece. 15 oct. 1678—Fontes, n. 3626. 


+4 


From Pope Urban Pfid te Code af Canon Law 


& Did he know the Servant of Genlouor dit be ever hear ale 
name mentioned? Tn the evett that be kaew dian. fuaw hvac Jee 
come to knuw him? On what cceasion: Where? Wher? Dad 
he ever speak ta hin, and lew aftew? Abweat what’ Whe wis 
presevt? fi he only heard the name of the Servant of Ciod meat 
Hioned, by whom was the mention mide? On what oacensiqen? Why 
was the name mentioned? Flew atten? 

9 Did he knaw in what place the Servant ot Gaol lived] 2 
What was his reputation for sanctity ia that place? Dil be fave 
the same reputation in vther places? Where? Was it contingsrts 
or interrupted? How long did it last? Was it the opinion ot 
all in that place or of seine aly? Wid the witness feel the sare 
about it?) Did he ar others ever think differcnthy aliout this? 
liad he ever heard that ethers thought diferesthy alent a? 

10. Did the witness kaow where, when aml front what ireess 
said person died? Oid he know where He was burted? Did he 
ever visit the sepulcher or hear of others visiting ier Did he di 
this once or twice, or frequently? Was the reputation of the 
Servant of God such that such visiting was undertaken for the 
reason that he was considered a saint and could thus intercede tor 
persons? Did he hear whether or not the visits were increasing 
or diminishing from day to day? From whom did he hear this? 

Li. Did the witness hear whether or not people had devotion 
to the Servant of God? What people? All the people ar only 
part of them? A major part? Did this devotion fluarish in «me 
place or in many places? da what did the devotion of the people 
consist? When did it begin? Since that time had he heard 
whether or not it had diminished or increased ? 

12. Did he ever hear it said that the Servant of God was one 
who carefully observed the commandments of God and of the 
Church? Was he zealous for souls and the glory of Get? Was 
he a lover of virtue?) From whom did the witness hear these 
things’ Where and how often? 

13. Did the witness know what is meant by a miracle? If he 
did, he was to furnish an explanation, Did he ever hear that the 
Servant of God performed miracles during life ar after death? 
Where and from whom did he hear this? Did the Servant of 
God have a reputation for performing miracles? Was this reputa- 
tion general? Did some state the contrary by maintaining that 
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50 Processes in Causes of Beatification and Canomisaticn 


those things which were reputed as miracles were accomyishesi 
with the help of medicines or with some other natural incans : 

i4. Did the wituess know what was imphed by reprtatien 
(fama)? Did it exist among some people? Among the preater 
part of them? Did it arise from probable causes or was it based 
on vain rumer? Did it have its origin among those whe were 
suspected or from those who were interested, such as reliitves, 
fricids, religious of the same Order? Did it have its origtes amis 
those who were especially interested in the place where thy benls 
rested? Were the persons among whom the reputation [fared | 
had its origin serious persons and worthy of trust, or were tey 
persons of flighty mind and fickle reactions. Was the reputatia 
(fama) of this kind constant and abiding? Hach it comttunect te 
the very present, or did it lase for cauly a short time aurl tlien 
quickly disappear? Was there anything said or done er hear 
contrary to this reputation (fame)? Did it exist in other places 
besides the place where the Servant of God lived and «ed 
Where? Did it perhaps exist in other places, but not im the 
place where he lived and died? Was it current only in the place 
where he lived and died, and not in other places 7% 


The complete interrogatory as contained in the remissortal 
letters has been reproduced here for the sake of showing how 
complete and searching the examination was. The thoroughness 
and the paiustaking exactness with which the investigations were 
conducted in causes of beatification and canonization will become 
all the more evident when one realizes that the above-mentioned 
exatnination touched simply the matter of the reputation in 
general, But, before a Servant of God could even be beatified, 
an examination had to be conducted concerning cach of the virtues, 
Miracles and martyrdom in particular, 

After the examinations on the reputation in general had been 
cainpleted, a copy of the acts was very carefully to be made. This 
copy had to correspond exactly to the original. In order to insure 
this, the remissotials insisted on several precautions.** This copy 
was to be clused and sealed with the seals of the judges, and then 
sent to the Sacred Congregation through a special messenger.®4 


4 Cf. Formula for Remiussorial letters—Urbani VIII Decreta, pp. 46-49, 
a5 <{. Formula for Remissoria) leteers—L'rbant VI Decreta, pp. 41-42. 


BG Loc. cit. 
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Prout Pope Urbun Utll te Code of Canon Lav 31 


The judges were also to make known by letter to the Sacred 
Congregation their owt opinions conceruing the value that was 
attached to the testimony given by the witnesses. The judges 
were to indicate whether, when any of the witnesses was testily- 
ing, they noticed auvthing which pointed to their testimony as 
suspect. The judves were Hkewise to medicate whether m= thetr 
opinion there should be conducted an investigation concerning 
the virtues, wiracles, cte., tu particular” 


2 Fhe lirtees efe. te Particular 


The remissorial letters through which some bishups were ap- 
painted to conduct the process for the exanunation of the virtues 
ete. in particular were identical with those which were employed 
for the appomtment of the judges delegate in the process on the 
reputation in general, except that in the farmer, in the place of 
the Words “ta genere”, the words “in specie” were inserted. Nat- 
urally, the allegations farticad?) and the interrogatories which were 
included were different from ithe ones employed m the process 
in genere, since the specific points to he proved were different. An 
additional feature of the process fm specie was the faculty given 
to the judges delegate of visiting the sepulcher of the Servant 
of Gaoct.* 

The difference between this visitation af the sepulcher and that 
conducted in the process for the approval of an already existing 
cult (super cose excepto) was that the latter was ordinarily con- 
cerned only with the exterior of the sepuicher. In this visitation 
the sepilcher was opened, and the body of the Servant of Godt 
was identified." This ceremony of the identification of the body 
of the Servant of God was to be conducted secretly, so that only 
those who were hececssary, such as the Witnesses, the sub-prumater 
of the faith, etc., were to be present. 

All those who were present, no matter what their rank or 
dignity, were forbilden, under the threat of fafae sententiags ex- 


97 five, cit, 

88C¥. Formula for Remissorial Ictters in specte—Urbani biti Decreta, 
Pr. 53, 

$9 Benedictus XIV, fe Beatifcatione, IT, 51, 1, 

100 Cr, Forntula for Reimissorial letters im specie—tlrbani Vill Decreta, 
PB. 51. 
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52 Frecesses in Causes of Beatification and Cunontcaiisi 


communication reserved to the Supreme Pontiff, to intrexluce any 
foreign clement into the tomb, or to extract anything fruni the 
lomh, even under the pretext of piety.1% 


Wl foc. ere. 


Part I[— Canonical Commentary 


CHAPTER [IV 


BEATIFICATION AND CANONIZATION 
PROCESSES IN GEAERAY. 


Procedural law is a requirement of any properly inteyratec 
and completely balanced legal system for the simple reason that 
the appheation of substantive law and the conduct of important 
affairs touching, as they always do, either the private good or 
the commen weal, and having, ume and again, their own pecuhar 
difficulties. cannot be left to caprice and arbitrariness without m- 
viting a gradual weakening and an eventual breakdown of the 
whole system, The Canon Law is no exception, and thus it is that 
a rather considerable part of the Code of Canon Law is devoted 
to procedural Jaw. The norms by which ecclestastical processes 
are regulated and governed are to be found, for the most part, in 
the Fourth Book of the Code of Canon Law. 

The Fourth Book ts divided into three parts: the first part is 
devoted to the judicial processes properly so called,! those prac- 
esses which are concerned with contentious matters and have for 
their purpose the prosecuting or vindicating of the rights of phys- 
ical or moral persons, or the processes which are concerned with 
criminal matters and have as their object the inflicting or declar- 
ing of a penalty; the second part of Book Four of the Code out- 
lines the procedure to be followed in the Causes of the Beatifica- 
tron of the Servants of God and the Canonization of the Blessed 2? 
the third part gives the procedural norms for the conduct of cer- 
tain special affairs and the application of certain penal sanctions.® 

This threefold cdiviston of processes as found in the Fourth 
Book of the Code of Canon Law 1s by no means entirely artificial ; 
rather it is the logical chisstfication of canonical processes based on 

'Canons 1552. 1908. 

2Canons ]999-2]4], 

% Canons 2142-2194. 
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54+ - Processes wt Causes of Beatification and Canonizativs 


the relationship of species to genus. That is to say, there are 
three distinct and specific kinds of processes outlined in the Pieei 
Book of the Code. And although, in line with tiie ey 
teaching, the processes of the first and third sections af the Jich 
Book are eastly classified, the question of the nature or she 
beatification and canonization processes is not withouk son. dti- 
heulty. 


ARTICLE J]. NATURE OF THE [P}EATIFICATION AND 
CANONIZATION FPROCESSIES 


A basic problem met with in an attempt to classify these proc- 
esses arises from the fact that canonists generally speak or oily 
two types of processes, naniely, the judicial properly so called soul 
the extra-judictal or administrative 4 yet the Ieatification curl 
canaization processes do not seem te belong entirely or cen- 
pletely te either one of these cateyories. One must hesitate t 
place them atnong the strictly judicial processes, inasmuch as 2) 
many of the important elements of the strict judictal process scum 
to be missing; yet, at the same time, it is with equal hesitation 
that one places them among the administrative processes, sitice 
they are so overwhelmingly judicial in form. 


+The nature of the distinction between judicial and administrative pre- 
cedure is not always clearly indicated by canonists. Some place the difter- 
ence chiefly in the form in which the jurisdiction is exercised: ofhers em- 
phasize the nature or character of the jurtsdiction itself oc the abject re- 
warding which it is exereised, It seems, therefore, that there is no hard and 
fast rule ioe determining whether or not a particular process is judicial or 
administrative. This is further illustrated by the controversy which at one 
time raged concerning the nature of the cases handled according to the 
rulings in canons 1990-1992, There are instances tn which the form alone 
seems to be the deciding factor, e. g., in those cases in which it is left 
to the superior to decide whether or not to proceed it a judicial or admimstra- 
tive way; th he decides to proceed according to the judicial form the rv- 
sulting process would be judicial; otherwise it wottld be administrative. Such 
possibrlitics are envisioned in canauns 249, § 3; 250, § 5; 251, § 2; 257, § 3: 
1731); 1993. § 1 and others. On the other hand there are cases which are 
highly jfudicral in form. and yet, because of the nature of the authority 
exercised. are considered administrative, e. g@., raéuem ct non constumoniatum 
cases: it ts state very clearly in the Decree Dactrina Cathelica of the 
Sacred Congregation of the Sacraments as issued on May 7, 1923 (AAS 
XV [1923], 389), that these cases are administrative in character, although 
they do follow a judicial form. 


Beatification and Cananication Processes in General 55 ni 

ai 

Some canusts, with gua reason. have ignared uhis prublem tf 
completely ; others are content to class these processes among a 
those that are strictly judicial.” The latler group holds that these . 
processes are assigned a section i the Cele apart trom juclicial af 
processes, not because they differ essentially trom them. hut be- : 
cause they treat of a different object and ly separate treatment tf 


are better explained and claritecd.? 

The distinguished Denunican canonist, Noval (1861-1938), st 
gave the beatiheation and canonization processes a special name, | 
calling them adfraudiciaics,; yet he scemecdl, at least uiferentially, 
to place them among the judicial processes as such? 9 fn point of 
fact his «listinetion is hardly more than nonunal. Robert, on the * 
ather Jmnd, says that these processes differ from other processes i 
“fafa cove,” and they caunat he called elteatucdictafes. In fact, 
he says, the beatification processes are less akin ia the properly 
so catted judicial processes than are the adtnnistrative processes nig 
of the third part of the Fourth Book of the Code# Roberts, os 
however, while dlefinttely indicating that the heatification processes a 
cannot be classed as judicial processes, Fails to give them a special ‘ 
nae or to indicate their nature other than to say they are oy 
different. on 

A comparison between the beatification processes and the com- 
mon judicial processes will show that there is indeed! a vast and 
remarkable difference in spite of their apparent similarity. In 
the frst place the contentious or criminal element which seems to 
be so essential to the notion of common processes!® 1s lacking in 
the heatiAcation processes. It may be true that the struggle be- a 


& Beste, Intraductie in Codtrens (Callegeville, Minu.; Saint Jonn’s Abbey 
Press, 1938), p. 755 (hereatter cited /uiroducite.) With reference ta this 
point sec also Roberti, Ze Processibus (2. ed., Romaec: Apud Custodiam 
Librariain Pontificis Institut. Utriusque Turis, 1941}, I, 29-31. “4h 

© Reste, fatroductia, p. 755; on the contrary Roberts, Pe Proacesstbus, . 
I, 29-31. | 

T Noval, Cammentarinn Codtcts furts Cananict, Liber IV, Le Precessthus, ss 
Pars |, e fudictrs (Augustae ‘Taurmoryum: Marictti, 1920), 2. 

8S Roberti, L2e Processiius, p. Jl. 

7oc, cit. In this regard it is interesting to note that in the earlier 
dratts of the Fuurth Book of the Cele parts two and three were inter- 
changed, an indication, perhaps, that the codifiers themselves were at Arst 
not perfectly clear uu the nature of the heatificuttan processes. 


1 Canon 1552. 


. Er - _ 
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tween the pestulator of the causes and the promoter at tiie taith 
has sumewhat of a cantenttuus character about tt; yet it miuot be 
adsuitted that this is not cxactly the samte as the contendous chen 
envisioned in the descriptive definition af cumen 15352, $ 2.0. 1. 

Another important difference lies in the fact that in the leatinva- 
till processes there is nu questian of the prosecutwin ar vanelics 
lion of nights or of the declaration of juridical facts com urniny 
a@ person, as Wi al] common contentious processes | nor is there aay 
quesiion of the tndliction or declaration of penalties as is proper 
te the criminal process. Another important «difference between the 
beatification processes and common processes is that im the pornwr 
there is no platutu? in the conunonty accepted sense of ihe tera; 
nor is there a respondent patty. Ag aualysis of the titrinsic 
nature af the final judpment piven fi beatinention atc qari 
tiga canses by fegrtimate ecelestastical authority will show thet it 
ts hardly identical with the declaratory or condemnatory scrtcnce 
which results from the common judicial processes. 

Apropus of the final judgment given by the Holy See in causes 
of beatiheation and canonization it may be mettioued here that, 
although not of wnmediate divine Cathohte faith, it is the conunen 
aid true opinion of theologians and canonists that the Pope enjuys 
the charisnia ot mfalhbility in his decree of canonization’? A 
Cathohe would not be considered a formal heretic if he were tu 
reject a decree af canonization, nevertheless, if he did not submit 
to it with internal assent, he would be acting temerariously, The 
decree of beatiheation, on the other liand, is not absolutely defni- 
tive or immutable, and consequently it is not an infallible decree 
nor does it imply the charisma of infallihility on the part of the 
one issuing it,1? 

There are other Jesser points on which the two processes differ. 
In the beatification processes proofs must be altogether complete 
(onmino plena), and none ate to be admitted except those which 
are established by means of witnesses and documents.!3 In com- 
mon processes, on the contrary, the proofs need not always be so 
complete, and other means of proof such as the confession of the 


11 Benedictus XIV, De Beatifivatione, I, 42-45. 

12fiuf, For a brief but good treatment of this subject of the infallibility 
of the Pope in canonizing ct. Kiedu, “Infallibility of the Pape in His Decree 
of Canonization"—The furist, VI (1946), 401-415, 

13 Canon 2019. 
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Parties, presumptions, vaths are adaissible.t* In conmmon processes 
before the ultimate decision is reached there is adniittecl a plurality 
of mstances; in the heatifeation pruceclure there is not only a 
Jdurality of instances before the final decision is reached, hut also 
a multiplicity of processes. 

Vo say that the beatification processes are not judicial proc- 
esses In the strict and conunonty accepted sense of the term is not 
toy overlook the fact that they are cluthed in full judicial form; 
nor is it meant tu imply that the acts amd slemnities prescribed 
for the comdlucting of these processes lack full judicial power. 
The purpose of these processes is, not ta vindicate or protect 
rights, bute rather to campile counplete and accurate informattot 
voncerting a Servant of Crawl; it is an investigation de certtate 
rather than de restitia ef itree. The truth ts best ascertained by 
means of conducting the investupations in a judieal form, and con- 
sequently the judictal form has heen preseribect and is obligatory. 
Because of the form in which these processes are conducted, they 
can be referred to as judicial, but only in an analogous sense. 

On the other hand, since these processes do not originate from 
a contentious or crimimal actiun, and since the final judgment of 
beatification or canonization comes from the benign concession 
and independent deciston of the Supreme Pontitf, they have an 
administrative conteut. This achninistrative character cannot he 
overlooked when there is question of classifying these processes." 

Tnasimmich as these processes, from the wewpoint of farm, are 
overwheimingly judicial and, from the wewpomt of the final 
decision rendered, are administrative in character, they nav 
properly be referred to as jfutdictal-adiinistrative procesyes. At 
first this may seem to be a contradiction in terms, especially tt 
undue emphasis is placect on either of its component parts, ut 
if understood as a unit, as ai entirely new term complete me itself 
and designating a vew concept, itis not contradictory, [tis a term 
used as sigmitying that the beatitcation processes are neither 
strictly fudteial nor cnurely admiustrative, but a specthe kind of 


14 Canons 1751; 3827; 1829; 1832: 1834. 
iS ft will be reealled here that Vhe Sacred Congregation af the Siacra- ; 
ments has duclarest that the processes safer Wufreteiie rate ef on cousin 
wate, vent Theuh thes are fedictal in ferm, are adinmisirative because uf 
the nature af the: eeodtdiority exerciscal by the Supretae Poatifi in these 
causts.-~Lecree Deetrina Cathalica, May 27, 1923-448, KV (1923), 389. 
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process cambaning elements of both the judicial and adiistrative 
processes, 

The use of the term judicial-adimuinistrative igs jusdlied and 
supported also by extrinsic argument. In the first place it is sup- 
ported hy the position given to these processes im the Cade ot 
Canon Law, namely, midway between the judicial ancl iudiuci- 
istrative procedural norms. «As has already been supgested, Wis 
cheice af position was not accidental. the fact that m the pyre- 
liminary drafts of the Code the beatification and cancontaatten 
processes were shifted more than once fronl oue position tee cun- 
other in the Code shows that the codiners did nat place them in 
their present position with little or no thought. A farther Justirici- 
tion of the use of the term judtcimt-administrative is the teri 
nology often used by the Holy Sec in these causes, In refereiive 
to a judgment of beatification the terin decretory-sentence is tre- 
quently employed2® [f it is recalled that the adiministratrye 
process results in a decree and the judicial process resulis tu a 
sentence, it will be readily seen that the term decretory-semtencc 
harmonizes pertectly with the view that the process ts a mixture 
of both the judicial and the administrative, and hence can be justly 
called a judicial-administrative process. 

The discussion concerning the nature of these processes 1s not 
a purely academic one, for there are valuable practical coise- 
quences flowing from the conclusions. It follows that, if the 
processes are fully judicial in form, one can legitimately recur ty 
the norms given in common processes as a source af suppletory 
law. If any lacunae are found in the norins given for the draw- 
ing up of causes of beatification and canonization—and there are 
sonie—the gap can he bridged by means of drawing upon the 
norms which are applicable in common processes. The norms 1n 
common processes can thus, in relation to the beatification proc- 
esses, be considered as the feges latae in stinitiibus of canon 20,'7 
This principle is frequently applicable.** 


WCL, « g., 4cta te Solemnt Canonizsationg Beatue Catherinae Latbouré, 
I trytnis—aAciS, XMNIX (1947), 377-380, 

19 Indlelicate. he Bast Ginrwiche Deli Processa Di Beatiiicaziane {(Romae: 
Officium Libri Cathehici, 1944), p. 74 (hereatter cited as Le Basi Cturidiche), 
The Code itseli in the laws on beatification processes frequently refers 
expressly to the commen nearnis, ¢. &-, Canons 2006, § 2; 2010, § 1; 2050, § 3. 

18 E. g., in beatification processes no specie provision is made for taking 
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While the judicial form and salemmities prescribed for beatifea- 
tion processes must be wanutely observed, the fact that these 
processes are not judicial in the sirict scuse Lut have hkewise an 
administrative character, permits a deyree of texdlality mm the 
procedure in certain given instances. Thus nu practteat means of 
vetting at the truth and of obtaining: useful mituriaiion shouted 
be neglected even if in peculiar cirenmestaiuces the nermal ane 
prescribed procedure cannot he used. Any departure from the 
prescribed procedure made tecessary ley circmmstauces should be 
carefully noted in the acts of the provess, and the reasons for i 
giVen, 


ARTICLE [I]. ‘Fur Law Governing TIEsE PROCESSES 
A. THE PRESENT LEGISLATION 


The norms governing the construction of beatiheation and 
canonization causes which are presently im force are ta be founc, 
for the most part, in the Code of Canon Law.” This observa- 
tion, which may appear to be patently obvious to some, is not 
made without reason. It is made with a view to correcting a 
fairly general notion that the procedural norms regulating these 
causes are esoteric and known only to the members of The Sacred 
Congregalion of Rites. These causes are indeed reserved to the 
Holy See?" and specifically to the Sacred Congregation of Rites.** 
but the Sucred Congregation, unlike the Holy Office, is bound to 
follow the conunon norms as given in the Cade, and does not bave 
a special competency for creating its own procedural norms orf 
changing those that exist.** 
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the testimony of one who resides in a distant part af the diocese and who 
Cannot approach the tribunal or be approached by the tribunal. On the 
other hand, provision ts made for fust such & situation in the laws for 
commen processes. Tf such a problem arises in a beattheation process, it 
seems that the norms specified in canon 1770, § 2, u. 4, fur common processes 
coukl be followeil 

1% Book IV, Part Tf, canons 1999-2141, 

24 (atwn 1999, § 1. 

21 Canons 1909, § 2: 253, & 3. 

22 Canon 1555, §§ 1, 2. It may he noted in passing that in reference 
to these things which pertaim to rites and ceremonies the Sacred Congrepa- 
tion can issuy veneral decrees which have a legislutive force, This is 
evident from the words okfend? cf sfafwendt in canon 253, § 1, 
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The position of the Sacred Congregation of Rites relailve to 
the common norms for procedure in these causes 1s specihedd 11 the 
Motu Proprio of Benedict NV.2* is function is chieNy to pre- 
vide efficaciously for the observance uf the established! wornis. 
Thus the maser and practice of the Sacred Conyregation 
appiving the existing norms can offer implicitly an authentic inter- 
pretation or a suppletory source of law,** and its instructiis sod 
decrees, issued within the ambit of the existing law without cderc- 
gating from it, can explicitly determine how the flaw as tu he 
applied.“ he Sacred Congregation can likewise grant dispensa- 
tions from any of the egaimon norms in accordance with the 
faculty received from the Supreme Pontiff.*9 The Sacre Con- 
yregation can in beatification and canontzation causes clecree new 
procedural laws which are contrary to the Code anly with the 
express cunsent of the Supreme J'ontiff.77 

Since the promulgation of the Cude there has been seine new 
legislation clesigned to meet a particular difficulty. Jn 1930 J’ts 
AXE instituted a third and entirely new section of the Congreyation 
of Rites.24 The special province of this Historical Section was 
to he the handling of certain phases of the historical causes of the 
Servants of God.** 

In 1939 the Sacred Congregation, with the approval of Pius NI, 
specified the norms to be observed in handling historical causes 
in the ordinary tribunals.*4 


23 Cunt furis Canonict, 15 sept. 1917—AAS, IX €1917), 483, 

“4 Ct canon 20. 

26 [udeheato, Le Bast Gturidiche, p. 75. 

28 fac. ett, 

27 Benedictus XV, motu prope., Cum Juris Canonici, 15 sept. 1917—AAS, 
IX (i917), 483. 

28 Pius XI, motu propr., “Gia da qualche tempo,” 6 febr. 1930—.4.45, 
MXIT (1930), &7. 

20 fac. cit. When manifest necessity or utility requires tt, the Historical 
Section of the Cangregation of Rites ts also to be consulted for information 
relative to the anuwndment and publication of new editions of Jiturgical 
texts and hooks, 

wS.R.C., Nermac servandag tm constituendts processtbus ordinariis super 
cuusts Aistertcis, 4 tan. 1939—A.4S, XXXL (1939), 174. 
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B. THE PAST LEGISLATION 


The present law of procedure ja beatification and canonization 
causes draws Hierally from the past, These processes did uot 


begin with the Code of Cancm Jaw, but for centuries befare were 


heing conducted! with enviable precision in accordance with strict 
and well defined procedural norins. A tere desullary ar siper- 
ficial reading of the monumental work written on this subject in 
the early half of the eighteenth century by Benedict NIV should 
be stificicut to convinee anyoue of this fact.*! 

The legislation regulating the procedure in beatification causes 
which was in force just prier tu the promubzation of the Cade ot 
Canou Law was the resuft af a gradual develapmeut. It had not 
came inta being all at once, but was buile up fy a series oF suc- 
cessive legislative acts cinanating from the Holy See. Deginting 
especially with Pope Urban VIF in the early seventeenth century, 
and continuing right up to the promulgation or the present Code 
in the twentieth century, these jaws were brought into being with 
consistent frequency and were promulgated in mumerous papal 
constitutions, decrees arid letters as well as in decrees and docu- 
ments of the Sacred Congregation of Rites. All these laws and 
regulations, taken as a collective whole, furmed a large and im- 
pressive body of fegislation, which cannot readily be put aside 
without some inquiry into its present status and inte the relatien- 
ship of the old to the new. 

Canon 6 determines the status of the pre-Code law ati] is the 
commecting link between the past and the present. It was the 
piticy of the codifiers te retain, insofar as was possible, the ancient 
discipline.44 Consequently, most of the great mass of procedural 
law in heatification causes which was in force prior to the Code 
still remains in full vigor, not indeed in virtue of its ancient 
pramulgation, but in virtue of its implicit or explicit retention in 
the Code. If any of the former legislation ts nol contained either 
impheitly or explicitly it can be said ta have last its binding force.4 

A peculiar point may be introdtuced here with reference to the 
interpretation of canon 6, n. 6. Past disciplinary laws wiich are 


41 Renedictus XIY (Prosper lambertini}, De Serverta: Del Beatifica- 
dione ct Beatorunt Caunonitcetionc (2. ed., Patavit, 1743). 

32 Canon 6, 

43 Canon 6, n. 6, 
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not contained either exphertly or implicitly in the Carle are revchkud 
unless they are divine laws, either posttive or natural, or saafers 
fhey are laws which are contamed in the Hturgicat baoks3* Naw, 
many of the flaws regulating procedure in beatification caiees 
etnanated from the Sacred Congreyvation of Rites and are tc lw 
found in the official collection of the decrees of this Saeved Csic- 
eregation.2? which collection ts generally, at least in a wide sense, 
munbered among the Iturgical books.7® Are then these Jaw- au 
exception to the general principles of canon 6, n, 4, by which laws 
nat explicitly or implicnly mentioned in the Cre are abrogate? 
Must they be considered as being untouched by the canon in virtice 
of thetr position in a liturgical boak? The answer to these que~- 
tions Ix defiuttely negative. The clause in canon 6, 6", on Hterrcical 
books niust he interpreted confornably to canen 2. and cinise- 
quently refers only to Liturgical laws in the strict sense.*7  There- 
fore, even though some of the laws governing these processes 
may be contained in a Hturgical book, they remain disciplinary 
rather than liturgical, and are abrogated if not contained cx- 
plicitly ar implicitly in the Code. 

Whatever the present status of the pre-Code laws, the fact 
remains that they constitute the great font from which the present 
legislation is derived, and cannot in any event be ignored; a knowl- 
edge of them is 4 necessity for one who wishes properly to under- 
stand and judiciously to interpret the present discipline. Another 
indispensable aid in interpreting the Jaw now in farce likewise 
comes from the past, It 1s the oft-mentioned work De Bewtificu- 
trone of Pope Benedict XIV. This veritable mine of eruriition, 
containing as it does a vast and profound knowledge of the subject 


34 Dac, cit. 

85 Decreta Authentica Congregations Sacrorum Rituum, ex Actis eiusdert 
collecta eiusque auctoritate promulgaia sub auspicus SS. DO. N. Leonis 
Papac XT (6 vals. Romae. 1898-1927) (hereafter cited as Deervia 
Authentic), 

48 Corouuata, /astitutiones, 1, 4: Vermeersch, Hpttome, L, 64, 

37 Maruta, Jastiintiones Juris Canantct ad Norman Novi Cadicts {2 vals.. 
Macrich: 1918-1919), I, n. 139, 122, 17)-173; Michiels, Mormac Generales 
furis Canantet (2 vols. dwblte: Universitas Catholica, 1929), I, 50; 
Ayrinhac, Geucral Legisiation mm the New Code of Canon Lew (New York: 
Biaze Benziger & Cu, Enc, 1924), mn. 80; Cicognani, Camnen Law, (2. rev. 
ed., Authorized English Version by J. Mf. O'Hara and F. J. Brennan, 
Philadelphia; The Dolphin Press, 1935), p. 510, 
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based) on years o1 experienee as Well as frequent tndications as to 
the mind af the Jaweiver and the jutisprudetice of the Sacre: 
Congregation, is of inestunalle vidoe in comptchendtug and iater- 
preting the laws now in force. 


Se FUTURE lets] 5). 4TT ON 


The effect of any future levislation on rhe present law amd the 
relationship between the two is determined diy canuns 22 aml 23 
of the Code. rom the theoretical aspect, the promulgation at 
new Jaws would not vive rise to any great problem. In practice, 
however, a new daw may ith some few instances be the vecasion of 
doubt and difficulty; this ts especially true in beatification causes. 

It is a well kKuown tact that these causes are not completed in 
a fortnight; on the contrary, they often extend over a peruxl of 
years. ‘Vhis is true nut only of all the processes taken together as 
a whole, but even of the processes conducted hy the local ardiary. 
It inay very easily happen that, while a process Is in the very act 
of being constructed by the local ordimary, some change is made 
in the procedural law. Phis may be the cause of no little annoyance 
to those who are responsible for handling the process. It 18 au 
amnoyance, however, that 1s easily dispelled if it is remembered 
that those acts which have already heen completed under the law 
that was in force at the time they were done remam integral aid 
valid, and what is more, are acceptable to the Congregation of 
Rites. 

On the other hand, future acts of the process will be governed 
by the new vorms. If in some particular case it is found extremely 
difficult ta apply the new norms to acts which have been startec| 
under the former discipline, then a directive should be sought 
from the Sacred Congregation for the continuation of the proc- 
ess. In any event, whatever is done by a iocal tribunal along these 
lines should be brought to the attention of the Congregation ot 
Rites when the acts of the process are sent to Rome.*§ 


$8 This discussion is by no means merely theoretical, as an example will 
show. When tn 1939 the norms were issued for the preparation of the so- 
called historical causes. they called for the appomtment of a dincesan 
historical commission composed of three members. 11 could well have hap- 
pened that a cause which was Justorical in character was begun by a local 
ordinary just prior to the issuance of these tertns. The ordinary would 
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D. DIVISION AND TREATMENT QF TITESE PROCESSES 


The first ¢liviston and distinction to be made in the treitnocat 
of these processes ts that which is insinuated in the very ttle 
of the second part of the Fourth Buuk of the Code Before the 
heatiheation takes place. must be established that the Servint oF 
God possessed all those qualities of vtriue, etc., which are rele: 
in a canemized saint. As a resuli, the canonization proceduce 
proper is relatively simple; it suffices to prove that subse nent tr 
the heatticatton new miracles were wrought through the witer- 
cession af the parneniar Blessed whose canonization ts hein 


promatod 


These causes may proceed m one of two ways, mupels. the 
erdmary way or the extraordinary way.?)) Vhe erdinary wiv is 
also knowe as the way of non-cult (per ctam nou-cultus )\ the: 
eriraordivary way is also known as the way of the exceyitional case 
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then naturally be faced with the problem whether he is to continue according 
to the old practice, or whether he is rather to retrace the steps that had 
been niate, and appaint a htstorical cammission as calied for tn the mew 
worms. Such a problem could best be seltled thruugh a temporary suspen- 
sram af the process, during which time the proper instructions from the 
Congregation of Rites may then be sought and obtained. 

39 De Causis Beatificationis Servorwm Der et Canonizationis Beatorum: 
namely, those processes which have as their immediate object the camcniza- 
tion of an already beatified person, and those which are drawn up with a 
view to obtatning the heatification of a Servant of Gud. Under the present 
ecclesiastical discipline heatification is hut a step on the way to ultimate 
canonization; yet free the viewpoint of procedure the foreguing distinetton 
is a Iegitimate oe. Before a person is canonized, he must first be heatrhee. 

49 Canun 2138, §$§ 1, 27. The number of miracles reqwired wall deperd on 
whether the previcus heauheation was formal or equivalent. Two muractes 
are rewyuired tf the heatification has been forinal; three if it has been only 
equivalent. The distinction between formal and equivalent beatification wilt 
be explained in the treatment of the ways in which heatification causes may 
proceed, The types of proofs aml testimony submitted in the processes alse 
have a hearing on the number of nuracles required. This matter will be 
treated Delaw. 

Canon 2000, § 1. One must take care here ta forestall a posstble cot- 
fusion ui terminolagy, The word “ordinary” is used for the sake of referriug 
le the manner in which a cause proceeds as well as with a view to dis- 
timguishing the processes (trawn up by the authority of the local ordinary 
from thud whieh are draws up by the authority of the Apostolic See, TVhis 
is accepted tecmineciogy, aud the use of the word in any particular instince 
will usually be clear frum the context, 
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or the way of cult (per clam casus Cave fd! sen cultus}, Ii a cause 
proceeds in the ordinary way. it must be proved that no public 
cult has been given to the Servant of God or. ait tt hag heen given 
through abuse, that it has been removed: if a cause proceeds 11] 
the extraordinary way. iW must be established that the “Servant o1 
(aod is already in possession of public atid ecclestastical cult. 4 
cause proceeding in the ordinary way will, if successtul, result in 
formal beatification, whereas ore which coumotes the use of the 
ewirgordtnary way will lead to equivalent Deatificacisy. 

Jn order fully to appreciate the distinehion between the tro 
modes Of procedure, aud tu know what is the detenmining factor 
in the methad or procedure to he followed in a particular cause, 
i is necessary te make a brief excursus inte the dustory of these 
processes. It sliotthi here be recalled’ that in the spring af 1625 
the Holy Office, desiring to remove many abuses which then were 
recurring with a «ltsturhing Frequency, issucd) a decree which 
forbade the public cult and veneration of these who had not as 
yet been beatified or canonized by the Apostolic See. In the 
fall of the same year this decree was repeated.?* 

Alinost ten years later Pope Urban VIE confirmed these de- 
ciees fa forma specifica. At the same time Pope Urban for- 
bade anyone to begin a process of beaiification unless it was first 
established by means of a distinct process that the above men- 
toned prohibitive decrees which forbade the giving of a public cult 
had been duly observed, The process in which this was estab- 
ished was known as the process de non cultu, This becatne the 
ordinary way of proceeding in a beatification cause. On the other 
hand, the Pope did not wish tu prejudice those Servants of Goel 
who already possessed a cult either from the conmnen consent of 
the Church, from the writings of the [‘athers, or as a practice thar 
abtamed from: time immeniorial, Nor did he wish to prejudice 
these who had possessed a cult for a very long thane with the 
knowledge and tolerance of the Apostolic See or of the ordinary, 
With reference to all these he made an exception fram the genera 


1208 supra, Chapter 11), py. 31. 

48 SCS, OF, cloer. 13 mare. 1625--—Foutes, n, 7E9, 

4S CS. Off deer, 2 cey, 1625~-Laari-Pornari-Santarelli, Codex pro 
Postuiataripus, Appendix £, 

4 Const, Ceclestis Hierusafcat, § tal. 1634—Foules, mn. 213, 
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rule. If it could be established that any of these already yeu: 
sessed a legitimate cult, this cult would be confirmed by the doly 
See. These cuuses became known as the extraurdinry cies, 
which proceeded by the way of cult or by way of exception fram 
the ordinary tule {per win casus cxcepli seu cults). Sn order 
to establish the existence of a legittinate cult one had to proiive 
an official document that attested the previous concession ut tlie 
cul, or else draw up a process the nhject of which was ta prove 
the inmmemorial existence of the cult. 

The Code has preserved this procedure with some madtficadias. 
It linnits the cases excepted by Urban VIII to the causes of those 
Servants of God who possessed a centenary or intmemearial cil 
after the pontificate of Alexander LIT, i. ¢., after LIST and be tare 
the time tixed by Pope Urban VITI4% The Cade also reyiie- 
that the cult be still given to the Servant of God at the tite of 
the drawing up of the process, and likewise that an investigatical 
be made iato the reputation for sanctity, virtues or martyrdan 
and miracles.** An investigation of the writings of the Servaut of 
God is also required.44 Those causes which proceed in the ord- 
nary way still require the process on non-cult. 

A consideration of the facts here mentioned should make il per- 
fectiy obvious that few causes proceed today in the ertravrdinary 
manuer. This procedure could apply to only those causes of the 
Servants of God who possessed a centenary or immemorial cult 
at the time of the Urban (lonstitution in 1634- this would mean, 
Of course, that the Servant of God must have died prior to 
1634,4° 

All beatification processes, regardless of whether a cause pro- 
cecds in the ordinary way or in the extraordinary way, are divided 
into two parts: the ordinary and the apostolic type of process. 
The former is that which is conducted by the local ordinary in his 
own tight; the latter is that which is conducted in the name of the 
Apostolic See both in Rome and outside of Rome. There is, 


48 Canon 2125, § 1, 

47 Conenr 2127. 

18 Canon 2127, 

49 The question of the computation of this time, as also of the possibility 
of obtaining a dispensation from the literal requirements in certain cases, 
witl be discussed when later there will be treated the drawing up of the 
causes which proceed in the eriraordinary way. 
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likewise, in al! beatification causes a certain determine! procedure 
to he followed for the introduction of the cause betare the Sacred 
Congregation, This procedure, strictly considered, belongs neither 
to the ordinary type af process nor te the apostolic type of 
process, but is, as it were, the connecting link dictweon the twe, 

Whenever a cause proceeds in the ordinary war the urclinary 
processes ure threefold im character: the process concermiug the 
writings of the Servant of God, the so-called pracessicaties tle. 
geniiarun; the process on the reputation for sanctity, martyrduin 
and miracles of the Servant of Croc, the so-called imferuiative 
process; the process to establish the me-existence of aay public 
cult, the so-cailed process de non culiu. When a citse proceeds m 
the ertruordinary way the arctimary processes are twofold i 
character: the process on the writings of the Servant of God ; 
the process on reputation for sanctity, martyrdom, ete, te which 
is added an examination on the existing cult. Obviously. tn these 
latter causes therc will be no process de now cull; the investiga- 
tion of the alleged historic cult belongs to the apostolic process.“” 
Over and above these divisions of ordinary processes there are 
some variations of procedure depending on the nature of the 
cause that is being prepared, ¢. g., if if is the cause of a contessor, 
or of a martyr; if it is a historical cause or one in which there is 
contemporary testimony. 

The purpose of the present part of this dissertation is ta offer 
a commentary on the Jaw governing the preparation af the ordinary 
processes in beatification causes; consequently, reference will he 
made to the apostolic processes only insofar as that is tecessary 
by way of providing a proper ortentation of the sttbject at hand 
and of explaining the points that are under discussion. With 
reference to the rules to be followed for the mtroduction of a 
cause before the Sacred Congrepation of Rites, which rules, in the 
strict sense, pertain neither to the ordinary nor to the apostohe 
processes, consideration will le given only to those canons which 
are pertinent for the work of the postulater or the lecal tribunal. 


‘0 Canon 2129. 


CHAPTER V 
PREPARATION POR THE ORDINARY PROCESSES 
AryicLw |. Gene at. Notions 


Befure there be outlined the steps that are to be taken prer 
fu the acturl presentation of a beatificatton cause to the focal 
ecclesiastical authorities who are competent ta prepare the ora- 
uary processes, it will not he Gut of place te discuss the probative 
vahic of the ordinary processes in relation te the cause as a whole. 
In this way one may confidenth: hope to remove trons the nunds 
of these whe have undertaken the promotion of a cause, or whu 
have dicen entrusted witli the task of nuinaging or directing im cause, 
ny «ctetht as ta the importance of these processes, amd tu eni- 
phasize the necessity of laying a proper groundwork aud of ¢otiad- 
lishing a firm foundation on which to butld, 

The Code of Canon Law points oui the relationship between 

in so doing it indicates 


the ordinary and the apostolic processes. 
what probative force is to be atiributed to the ordinary pracesses. 


The deetrine contained in ihe Code is substantially that which was 
taught fy Pope Benedict NITY. 

At the titne that Benedict composed fis great work on this 
sulject in the early eighteenth century there were three principal 
theories cancerning the probative value of the ordinary processes 
in establishing points necessary for the beatification. The first 
theory held that the proofs offered in the ordinary processes had 
only an adnunicular value; the second theory taught practically 
the sare, with the exception that it admitted that the proofs for 
miracles offered in the ordinary processes jn the causes of martyrs 
had fuli probative value; the third theory held that there was a 
joining of the proofs submitted in both the ordinary and the 
apostolic processes, from which there could result proois that 
were sufficient to permit the beatification.! 


i Benecictus XOEV, 2 Beatifivatione, 11, 4; Noval, Commentarium Codtcts 
ferts Camoniet, Tih. (VY, De Provessitus, Pars 11, De Beatificatione Servorum 
fore! Canaiizttiore Beaturcn €Augustae Taurinorum: Mariette, 1932), 
p75 (hereaiter cred as Me Proecssitus, IT}; tndelicato, Le Bast Ginridiche, 


25, Noval (foc. ct} seeiis to misinterpret the secand theory. 
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This third theory, which Benedict himself helt unc for wlttch 
he also cited the authority of the -Awditers ot the Ruta was sub- 
ject to vartwus interpretations. Some held that the proofs orfercd 
in the ordinary processes were fully comhrmed by the prouts ad- 
mitted in the apostolic processes, that is, if the proofs were of the 
same kind and weight; a second vrowp chotght that the proofs 
concerning virtucs and miracles as affered in the erdiary proce 
esses were Indirectly conmfirmedl in the apostolic processes if these 
estalilished the continuation of the reputation far virtues and 
miracles; the third view was that the union of the proors siub- 
mitted in tlie two processes was the factor which gave rise to 
sufhcieut prowf far the heatiheation, mastiuch as the things which 
had been solidly established mo dhe ordinary process were cat 
Armed in the apostolic process by means od proeks of a citfercnt 
kind and of lesser weight, e. g.. when a miracle which had been 
established in the urdinary prucess by means of the testintorny 
of eyewitnesses was then confirmed in the apostolic processes by 
means of testimony of hearsay witnesses.? The first theory con- 
cerning the nature of the relationship between the two processes 
was apparently too strict; the second, too muld. It was the third 
theory which Benedict accepted with some explanations and fimita~ 
tions.* The views of Iienedict XIV bceaine imecorporatedd in a 
decree which was issued, after he had become Pope, by the Cam 
gregation of Rites,® and they are in substance the law as fotnd 
today in the Code of Canon Law. 

The Code, while preserving the preliminary character of the 
informative process conducted by the local ordinary, has estat- 
lished its importance in proving the virtues, the martyrdom ad 
the miracles. In establishing these fact; a union is made of 
the proofs of the two processes, ail, depending on the particular 
circumstances to be considered in each case, the proofs offered in 
each process will concur either direcily (ta faea probaltents) or 


* Benedictus NIV, op. czt., UH, 4. 1. 

3 Benedictns XIV, of. cit., IT, §: Nowal, foe. cit.; Tudelicato, of. cf., pp. 
25-26. 

$fiag. ett. 

SS.R.C,, deer, gen. 23 apr. 1741—Fentcs, n. 5779; Benedictus XIV, of, 
e#?., II, 3, 25; Naval, Me Processibus, LL, 76. 

SIndelicato, £¢ Bas: Giuridiche, op, 25-26. 
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indirectly (in linea adaainicuderi} to establish the required! cer- 
tainty. 

if in the apostolic process there are witnesses why testify as te 
what they heard frum eyewitnesses, and in the ordinary tmiarnya- 
tive process there are eyewitnesses, then all these testunames esis 
be combined im the line of proof.’ If, however, there ate eyc- 
witnesses in the ordmary tnfarmative process, but in the apostotic 
process there are only witnesses who testify ta what they heard 
fron: others who theniselves had knowledge from hearsay, their 
testuniony has only a more or less adnunicular value, as determined 
hy the discretion of the judges. in such an event the process 
can proceed tu the discussions of the miracles only if from = the 
combined testunany of all the witnesses such proof is cbtained i 
serves to convince a prudent man when he is judging ma weighty 
matter.# 

Thas the ordinary process can take on the character of direct 
proof in (wo cases, namely, when in both processes there are eye- 
witnesses, or when in the ordinavy process there are eyewitnesses 
and in the apostolic process there are at least hearsay witnesses 
who obtained their information from eyewitnesses; also when im 
the ordinary process there are eyewitnesses and in the apostolic 
process there are hearsay witnesses who themselves obtained their 
knowledge froni hearsay witnesses. In this latter case, however, 
the proois offered in the apostolic process have only an adminicular 
vaine in dependence on the <liscretion of the judges. It may he 
noted here, ttt passing, that for proof of miracles eyewitnesess are 
required in both processes.? 

When there is question of proving non-cult or the genera! 
reputation for virtues, mattyrdom or miracles, the ordinary proc- 
esses have a special value and efficacy. Once the ordinary process 
on non-cuit and its sentence have been approved by the Con- 
gregation of Rites, it has full probative value.!9 Once the ardinary 
process on the reputation for sanctity, martyrdom or miracles has 
been approved by the Sacred Congregation," it may be omitted 


7 Canon 2020, § 4. 
8 Cancn 2020, § 5. 
YCanrt 2020, § 7. 
TO Canon 2085. 
Wz Canon 2082. 
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in the apostolic procedure if the Sacred Conyregiction so juidlyes :'9 
in this case the ordinary process aduiits of full probative value 
by itself. 

It may finally be noted that great value is piven te the ordinary 
processes inasmuch as they may determine the number of nuracles 
for which proof is required in a cause; the umber that is required 
will often depend on the type of proof uffered in the erdimary 
informative process on the yirthe wf the Servant of God. 

This digression has been inade with the purpwse of showing 
that the ordinary processes are not mercly et the nature of a grand 
jury investigation. Indeed, they ceosimote dat predlimimary a- 
vestigations, but they carry with them a true probative value tn 
many instances, and) for that reason they must be constructed with 
great care and painstaking etart ‘Those who are catrustet with 
the preparatory work for the erdinury processes aust work wath 
the utmost patience and uurevutiing zeal to prepure the grounrd- 
work and to lay a Arm formulation on which the processes ther- 
selves may be constructed; otherwtse a case may be practically 
ruined in its very inception. 

All those who are connected with the conducting of the ordinary 
processes must bear in tuind that these processes are an integral and 
essential part of the beatification procedure. While it is true that 
the Holy See does not issue any decree of beatification on the 
strength of the ordinary processes alone, it is equally truc that 
beatification is not granted if ouly the apostelic processes have 


been prepared and drawn up. Both processes are necessary, and 
equal care should be exercised with reference to both in the mut- 


ter of properly compiling and building up the acts of which the 
process cousists. 


PerRsonsS RESPONSIBLE FOR THE PREPARATION OF 
THE OrxpINARY [PROCESSES 


ARTICLE JT, 


A. THE PETITIONER 


Any individual member, or any legitimate body of the faithful, 
has the right to ask that a cause of some Servant of Crod be 
taken up by a competent tribunal. Jf the request is admitted hy 


12 Canon 2087, § 2. 
*% Canon 2717. 
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the legitimate and competent ecclesiasiicaul amhority, the peuiwtcer 
thereby obtains the right tu promute the cause in any legitiniuue 
wily and to conduct it tu the end.’ 

nee the petition has heen received by the competent lcal 
ordinary. ie nay, without any further permission froin the I niy 
sec, begtn the preparation of the cause. Even if & petition has 
not been received, the local ordinary may oi his own initiative 
and authurity undertake tao draw up the cause of heatiheatian.** 
Thus, according to law, the initial action for the intraduetion «at 
a cise of beatification through the ordinary process may be taken 
either by the local ordinary ex efficia, or by an individual person, 
or also by a group of persons. 

Itefore any Of these persons can initiate the cause, hawever, 
they must be endowed with certain qualifications. The Joo 
ordinary who can take action ee aficte nist be one wl is come 
petent to draw up the particular process in virtue of the rufes of 
competency for these causes.'® On the other hand, he need not 
be a bishop, for he may he any of thuse designated as fece! ordi- 
naries in canon 198, to the exclusion, however, of the vicar general 
unless he has a special mandate."* Any other ordinary who is 
not conmipetent to handle the particular cause may, just as any 
other member of the faithful, direct a petition to the campctent 
ordinary, asking that the cause be drawn up. This, however, 
would 10L connote an c+ officio effected initiation of the cause as 
envisioned m canon 2003, § 3, but rather the ease covered by 
canon 2003, § 1. 

The individual person who has a right to ask that a beatification 
cause be undertaken by the local ordinary must in the first place 
be a Catholic, though it makes little difference whether it be a man 
or a woman, a prelate ar a subject. This is clear from the very 


14 Canon 2009, §§ 1, 2. 

i Canon 203, § 3. 

Th The rules of competency for causes procecding in the ordinary way are 
stated mt cane 2039; if a cause ts lo proceed in the carfraordimary way 
curmpeteney is determinch according to the rule contained in canon 2126, 
Cy. dafrir, p. 238. 

7? Canon 202 compared with cance 2003, § 3. The position of the vicar 
ecrvral when ecting with a special mandate in these causes will he treated 
when the question ct those who take part in the processes will be can- 
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wording of canon 2003, § 125 If the petitioner ts a wentan she 
must act through a proxy. 

Noval held that a person who is uiler an ceclesiastical censure 
or who is prohibited from perlarning evedesiastival acts as au- 
thorized for persons in guod standiay could nar be a petthorer in 
these causes." He based lis argument on the analary between 
the petitioner in these causes and the pluntiff in came causes. 
He stated that the reasons why the Charch probitsts certun per- 
sons from vindicating their awe rights before ci evedestastical 
trilnimal apply @ fertiert to those whu wish ta vindicate the mehts 
of others, namely. the Servant of Gnd er the Church. Thts argu- 
ment is net convincing: ane may with equal rarcve stite that the 
reasons which prohibit a person trom vuulteating: hits awit rigthits 
befure an ecclesiastical trilbeeal a fortore che ued apply when there 
Is question ut anether'’s tights. The terriactoey of canny 2003, 
§ 1,7) seems sufficiently extensive to embritce all Catholics 20 as to 
abstract from the restrictions suggested by Noval, 

In practice this question presents no great problem: it ts hardly 
likely that one who is not in good standing in the Church would 
petition the beatification of a Servant of God, If it did so hap- 
pen, the ordinary could well suggest to the person that he first 
regularize his position in the Church. I[f the person refused to 
da so, other Catholics in good standing, who would formulate the 
petition and present it, could easily be Found, for it is assumed 
that the Servant of God already has a rather gencral reprtation 
for sanctity or martyrdoimn. In any event, if the cause is a worthy 
one and the ordinary does not wish to accept the petition from a 
Catholic who is not in goad standing, he could act cr officio in 
preparing the cause and in drawing up the process. 

Not only may an individual Catholic petition the competent local 
ordinary te start the cause of a Servant of Gud, but any group 


WNoval, De Processthus, UW, 42; Blat, Ceomsnentarium Tertus Codicis 
furts Canonwt (5 vols. in 7, Romiae: Ex Tepographia Pontificia in Instituto 
Pro tM. 1921-1938), IV, Pe Processibus, p. 544 thereafter cited as Comi- 
snentarivw) > Cocchi, Comuntenfarinm tn Codicvent farts Canenict (8 vals. in 
5, Taurinorum Augusiae: Marietti, 1920-1930)—j.jiber IV, De Pro- 
cessbuas, p. 318 Chereafter ented as Commentarium, VIE). 

Canon 204, § 1, 

20 Noval, foc, ctt. 

21 Ontvis Adelts.... . 
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ot Catholics may, as a group, do the same. [t suffices that the 
group or society he a legitimate one, that is, not forludden by any 
law. It may be a legitiuate civil or ecclesiastical society. “> aie 
need not be a true moral person in the sense described tp caret 
100.7% It wuuld hardly seem reasonable to requite that every Tint 
member of the group be Cathohe, but the society as such mist la 
a Catholic une.*4 

Once the petition has been accepted by the cotmpetent orcfintirs, 
the petitioner Jias the right to promote the cause up to the actust 
heatifeation or canonization as the case may be. The petitioner 
has the right to promote interest in the cause amoung others, fund 
to press and urge the preparation of the successtve acts which 
lead to the bheatineation. 

Vhe petitioner wit! be expected la assume the fingnetal oblige 
tions comnected with the «drawing up of a cause. Phe cost ot 
(drawing up a beatification cause ts considerable in cansecquencc: 
of the extensively needed research, correspondence, secretarial 
work, transcription of testimony and documents, collecting of evi- 
dence, keeping of the records, and the like. ft is only just and 
equitable that the person or persons who have petitioned this work 
an! are promoting it defray the expense connected with it. 

The petitioner in these causes may act either personally or 
through a proxy legitimately appointed for the purpose.“* In 
point of fact a proxy is gcnerally necessary, either in view of the 
requirements of positive law or as a result of the very nature 
of the case. Tf the petitioner is a woman, the law requires that 
she act through a proxy ;?7 1f the petition comes from a group 
of persons or a moral person, 4 proxy is necessary from the very 
nature of the case. Likewise, if the ordinary draws up the cause 


22 Blat, Comneuniarinm, 1V, 544, 


23 Noval, foc, cit, 
“4Vhis requirement, that the group which petitions the cause must be 


a Catholic one, must nat be extended to embrace those groups which after 
the completion of the ardinary processes direct petitioning or postutatory 
letters te the Holy Ser in request that the beatifcation be decreed. As 
will be seen with reference to these postulatory Ictters, of which mention is 
mie in canon 2077, they may originate from non-Catholic sources. 

25 Cauca 2(K)3, § 2. 

“4 Cianan 24, § 1. 

“T Canon 2004, § 1. 
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ex officio, he should appoint a proxy te act ter tine if ondy tu 
preserve the necessary cistinction of the persons taking part in the 
cause. In this way the catsc will be handle} more cxpeclitiously 
and with a minimum of confuster.*? 

Thus the possihilities that the pentiuser act personally are re- 
duced to the sole case in which the petitioner ts an individual rate 
person. Even in this event a proxy is generally necessary, since 
the petitioner usually does not have those special qualities which 
are required mm the ane who is to conedtiet the cause mm cig con 
petent court. 


B. TEE POUSTFU'LATOR 


The one who conducts the cause lefore the competent tribuial, 
whether he be the petitioner hiniscli ar the proxy of the peti- 
tioner, is known as the posfufeiar? Canon 2004, $ 3. slates that 
the postulator, whether he act in his own name ur in the name ot 
another, intist be a priest, either secular ar religious, and must 
have a fixed residence at Rome. The requirement of the Roman 
residence or headquarters does not apply 10 the postulator i the 
ordinary processes, but only to the postulatear who conducts the 
cause in the apostolic processes.°® Although the postulator in the 
ordinary processes need not live in Rome, it is almost an invariable 
practice that, before these processes are begun, a qualified priest 
resident in Rome is chosen as postulator, ‘The cause is then con- 
ducted in the local tribunal by a vice-postulater appointed by the 
principal postulatar in Rome.*! 


26 Coronata, Jirstitutiones, TIE, 87 and 446. Cf. also cauon 1655, § 4, 
which directs that if in common pracesses the bishop is to be either a 
plaintiff or a defendant he sheuld appoint a proxy tc appear in hig name. 

“8 Canon 7004, § 2. 

30 Cf. response irom the Pontifical Conmnission for the Authentic Interpre- 
tation of the Code, January 16, 1936—7.45, XXVIII €1936), 178. 

FE Mast of the religious Orders liave an official resident in Rome who is 
known as the postufatur geveral, He is chosen in accordance with the 
tules specified in the various constitulions, and generally may not he re- 
moved from office unless the Sacred Coneregation of Rites has been pre- 
viously notified. The postafator generad hariles all beatification or canoni- 
zation causes which pertain to the particular religinus Order or its affiliates. 
The actual handling of any of these causes in the urdinary processes Is 
generally done through vice-postulators whom he appoints and directs. 
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The postalator, if he be not the petitioner who acts in his own 
name but rather the proxy of the petitioner, must he appeinted 
with a manilate drawn np in accordance with the regubatiarts 
specified in canon 1659 for the appointment of proxtes m com. 
nun causes** Thus the mandate must be written; tt niust le 
siguect hy the one giving it, and it must indicate the place where 
it was given as well as the day, the month and the yeur.* 

Moreover, in order that the mandate of the postulator le leystt- 
mate, the committing of it must be acknowledged by the Sacred 
Congregation af Rites and recorded in its acts.4 In this miter 
it ix by far the safer practice to wait for the confinmatiatt ot tlic 
mandate from the Sacred Congregation before the postulater spe 
points any vice-postulators, or hefore any of the actual official 
procedure is begun even in the ordinary processes. 

The mandate of the postiulator who acts in the natne of another 
cernutiates in tle same way and for the same reasons as the 
mainlaics of other proxtes terminate in law4® “Phus a postulator 
may be rejected by a decree of the judge,?? or his mandate may 
he revoked by the one who gave it.46 The mandate af the postula- 
tor may cease through the death of the postulater himself, since 
he is considered as having been chosen ¢satsitu persenac*" It can 
also cease when a freely submitted resignation has been acceptei.* 
Finally, it can lapse through the fact that the mandate has served 
its full usefulness, i. ¢., when there has heen completed the work 
for which the mandate was given.) [t is disputed whether or 
not the mandate of a proxy expires with the death of the one 
giving it. Coronatat? and others*? hold that it does. Roberti, 
on the other hand. holds that it does not expire if the mandator’s 


$2 Cairn 200M, § 2, 

43 Canon §654. Ci. formula for this mandate in Appendix. 

44 Caron 2006, §& 2 

3% Liurj-Furnari- Santarelli, Cader pra Postulatoriius, p. &. 

80 Canon 2008, 

37 Canon 16t3, 

45 Canon létd, § 4. 

4 Corortati. dastediutianes, ET, 95; Cocchi, Comsmentartum VII, 138: Lauri- 
Foruari-santarelli, Coder pro Postutatoribus, pp. 26. 

£9 Coronata, fic. cit.; Coceli, foe. cf: Roberti, De Processibus, T, $97, 

41 Coronata, fac, c.; Coechi, lec. cit; Roberti, of, ciz, I, 596, 

42 Loe, cit. 

43 Cocchi, foc. cif,; Blat, Conunentarium, TV, 547, 
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death takes place between the joining of issuer ina cause and the 
conclusion of the cause? In practice, with reference iu the 
causes af beatineation, if the ene who apputited the postulator 
dies, then the pustulutur should seck a confirmattoa ot bis raatnclate 
ad cautelam front che one who by way of suveesston has hecome 
the petitioner in the cause. Moreover, if ite postilater dies of 
gives up his office fur apy redeon, any Vice-pustulaters when he 
may have appointed shoukt clitain a confirmation of there manrlares 
froin the mew postulator.4* 

Only one postulator may be appointed for each cause ;% on the 
other hand, the same postulator may handle several canses. us ts 
done hiy the postudutors venterad in various religious Orders. in 
order to assist in the work of handling a cause, the principal pos- 
tulator may apputne ane or rere substitutes who ure Know its 
vice-postulatars.?* 


C., THE VICE-POSTULATOR 


The vice-postulator tis the proxy of the postulator and 15 ta be 
appointed by him through a legitimate mandate drawn up in ac- 
cordance with the reguJations of canou 1659.4" Since the vice- 
postulator is the proxy of the postulator, the postulator alone to 
the exclusion of alt others can appoint him.t® Jt follows alsa that, 
since the postulatur alone can appoint him, he alone can remove 
him, The mandate of the vice-postufator terminates in the same 
way as the mandate of the postulator constdered ahove. If the 
petitioners in the cause are dissatished with the activities uf the 
vice-postulator, they caunot remove him directly, this pertains to 
the postulator. 

The postulator may appoint more than one vice-postulator in 
the same cause if he feels it is necessary for the proper and 
expeditious handling of that cause. Generally, only one vice- 
postulator need be appointed, but if in some particular cause it ts 
necessary that work be done in widely separated areas, and espe- 


44 foo Prucessthus, F, 597, 
© Vauri-Fornari-Santaredh, Codex pro Postufateribus, p. 26, 
46 Canon 2005. 

47 Canon 2435, 

WCE formula for mandate of the yice-postulater in Appendix. 
49 Canon 2005. 
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cially before more than gue local tribunal, it may be found sire 
convenient to appoint more than one vice-postulator. 

The duty of the vice-pustilator is to conduct the cause beiere 
the local tribunal. This should be cone acer the weneral suet: 
Vision of the principal postulator. Tr wall make for gewct eriler 
and a judicious handling of the cause tf the vice-postulator devs 
not make any inuportaut moves withont first consulting Cie prt 
cipal postulator. Prudence will of itself counsel such a procedure, 
for the postulatur generally has a much wider experience m cin: 
ducting causes Of beatihcation than the vice-postulator has. Witen 
the pastulatar appoints the vice-postulatur, he will ordinarily 14- 
dicate in a separate letrer the extent of the latter’s duties and what 
things shoulkt be brought to his awn attention before the vicc- 
postulator proceeds with them. The individtral ant spectal peitriis 
aon which the vice-postulator should consult the postulator wiik Le 
indicated below in their proper places. 

Before the vice-postulator takes up his actual duuies before the 
tribunal which is tu draw up the ordinary processes, he must 
present his mandate to the tribunal °° this must be inspected and 
accepted by that tribunal before the vice-postulator can exercise 
his office.*? [t may be noted in this connection, however, that 
before a cause is ready to be presented to the local tribunal, a con- 
siderable amount of preparatory work is necessary on the part of 
the vice-postulatar. There seems to be no objection to his domg 
this groundwork hefore he presents his mandate to the tribunal: 
he need only present the mandate for inspection and acceptance at 
the time when he petitions the tribunal to put its hanct to the cause. 

For all practical purposes the work of the postulator in the 
preparation of a beatification cause before a loca} tribunal ts done 
by the vice-postulator. Since this dissertation is concerned with 
the handling of these causes before local ecclesiastical authorities, 
the term “‘postulator’, wherever it be used, will be understood not 
only to include but, for the most part, to designate specifically the 
vice-postulator, Whenever the term is meant to refer fo the prin- 
cijal postulator alone to the exclusion of the vice-postulator, this 
will either he clear from the context or it will be expressly in- 
dicated, 
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A, REMOTE PREPARATION 


The person who conducts the cause hedere the enupetent teilunsal 
is the postulator.“2) Consequenuy, ato in wat hun that there rests 
the obligation of seeing that the cause 1s udvantigcously prepared 
and properly drawn up. ‘Fhe duttes of the postulater are sim- 
marized ina single canon ti the Cade which fet may at first 
lead one to imagine that these duties are neither worerotis near 
onerous. The simple statenient, namely, Quat itis the duty cr 
the postulator to conduct the cause: before the competent judges, 
hardly vives a true picture of the situation unless ane is fanithiar 
with the procedure in these cunses atid is ‘bde to gather the saplies- 
tions contitued mi such a statceietst, 

The duties of the postulator are: to conduct the cause helore 
the competent tribunal; to make the necessary expenditures: te 
give to the court the names of the witnesses who are to be ques- 
tioned, and to proctuce all the documentary evidence; ta draw up 
and submit to the promoter cf the faith, one ot the officials on 
the tribunal, the allegations (urtiewis) or paints which he wishes 
to prove and on which the witnesses in the processes are to he 
interrogated. It has been tightly said that “the duttes of the 
postulator are indeed serious andl require much diligence, care, 
study and labor; it can be said, and) not without reasan, that almost 
the entire direction of the mvestigations pertatis ta bia There- 
fore, he can spare no Jabor, study or pains tin the fulfillment of his 
duties. Jf daubts arise. he should turn for thetr solution to men 
who are skilled in these matters, or to the Sacred Congreyation 
of Rites, lest perhaps his many labors and expenses be ia vain.’"*4 

When a postulator is selected for a new cause of sume Servant 
of God, he must after due consideration and nature deliberation 
determine whether or not the cause is worth undertaking. Ts there 
evidence that the Servant of God during life and at death had 2 
reputation for sanctity or miracles? Does this reputation for 
sanctity and miracles still exist? Does it have a solic foundation, 


52 Canon 2004, § 2. 

“2 Canon 2007. 

o# Lauri-Fornarnt-Santareilt, Codex pro Postulateriius, p. 27 (translation 
by the writer), Also quoted in Noval, De Pracessibus, LU, 47. 
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so that proof of it would stand up amler the severe cxaunnation> 
to whieh it will be stbjectedl? Did the Servant of Gaxl live vot 
only a good and virtuous life but also a life of hereie viriue, «tiie 
which, when compared with the lives of gscood aaea, was vautstiud- 
ing  clre the writtugs of the Servant of God orthocdux in fain anl 
moras? Can the life af heroie virtue anc the orthoadeaxy ta the 
writings be juridically established ? Are there in the life or writ- 
ings af the Servant of God any difheulties which cauttout be reasca- 
ably explained or overcome; cre there any peremmpuory cl-stavics 
to the cause, that ts, anything which woukt prohibit the very in 
troduction of the cause, or which would patently prevent an event- 
ul svccessfil omtecuue of the cause? “Are there enough peuple t- 
terested in the cause to belp provide fer the expenses iivalyed 2 

Aft these questions and muny more must be auswered fi the 
postidator if he is to handle the cause intelligently ancl with a 
reasonalde hope for suceess. Therefore it is in the frst dace 
necessary that the postulater be conversant with the whole lite at 
the Servant of God, his yirtues, gifts and miracles. Ele inust 
also famiharize himself with the requirements of the Floly See 
in these causes of beatification as well as with the tntricactes af 
ecclesiastical procedure, 

[tis not inapropos to mention here that the postulator, above all, 
must be mnterested in the cause himself and be filled wrth a zeal 
for promoting it. One frequentiy hears it said that the Holv See 
proceeds slowly in these causes, the implication often being thet 
they are handled too slowly, and that there are often unnecessary 
delays. While it is true that the beatification processes usuatty 
extend over a long period of time, a fact which is fully justined 
because of the gravity and the importance of the question being 
treated, it cannot be said that the Holy See proceeds too slowly. 
Jf some particular cause seems tu be unnecessarily delayed, more 
often than not the blame can be placed on an incompetent or ut- 
interestecdl postulator. 


I, Peremptory Obstacles 


nce the postulater has been given the management of a cause, 
he should frst of all consider whether or not there are any peremp- 
tery obstacles to its introduction,®* that 1s, whether there is any- 


66 Canon 2038, § 1; 2082. 
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thing that woukld preclude the eventaad stieecesstul ouicane ol de 
cause. Such an obstacle, explained Dencdict NIV, ts ote that ts 
inimiediately apparent and of which it is cqeithy clear that it can- 
not be surmmuated in the formal siscussien of the canse"*® Ome 
must be careful in this matter net ta lie misled by snperticul in 
pressions; a caurefal exantination ef the taets may sislicute: that i 
difficulty which at Hirst seemed insurmciuiible uy well viekt tu 
eventual clarification.** 

In the commun processes the pereuiptery alistactes ot exeuptiais 
are, fur the most part, clearly outlined o8 in beatification prov - 
esses, in order to detennime what constitules a percmptory ole 
stacle, one must recur rather to jurispreslence than to any expheit 
or specifte reyalation in the law. For the must peat such ansur- 
nauntalde abstackes fall tatu two categertes: these which stem 
from procedural difficulties, amt those which arise frem sun 
objection against the virtue or merit al the proposed Serva of 
God. To the Rrst cateyury belongs the difficulty which derives 
from the fact that there may not he a sufficient number of qualt- 
fed witnesses to prove the allegations of virtue, miracles or 
martyrdom.“ ‘Phis is an extermsic and procedural difficulty which, 
as long as it actually extsts, cannot be overcome. ({ may welt he 
that the proposed Servant of God suffered martyrdom or prac- 
ticed heroic virtue and performed intracles during life and atter 
death; nevertheless, if these truths cannot he established in the 
external forum by the rules of evidence, the cause would be a 
hopeless ote, 

More often the apparent obstacle to the intradtuction af a cause 
arises from some objection against the virtue or the actual sanctity 
of the Servant of Gol.’ If it is foreseen that there ts no satis- 
factory explanation of what appears ta be some tuuoral defect on 
the part of the Servant of God. or if it is equally clear mat the 


i Pe Beattfcutivac, LE, 30, 15—~". . . ohstaculum sit talis motuenti ut une 
oculerum cuntvety) deprebemlatur superari nan posse in furtaah causae dis- 
cussione; et... tale, ut assitmietur excepttand peremiptoriae, quae in civitibus 
Causis Arced ald tatreckactusne techie.” 

*T Inidelicato, fe Bas! Ginvidiche, p, Gf, 

"8 Canons [746-173%: i747: 1850. 

8% Tivtclicatch fac. ert. 

60 Tenlelicats,, foe, ¢tt.; Benedietus NIV, Oc Bealifeutieuc, 11, 36, 17. 

51 Indelicate, fue. cite: Benedictus XIV, fer. eit. 
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difficulty will not be explained either with the passage of thew of 
with a more diligent examination of the facts in the case, te wand 
be futile anc useless to undertake the drawiug ty or the cise. 
It may he that in some particular instance the objection te the 
lack of virtue could he satisfactorily explained; yet. ii ii spate 
af this, the beatification of the persun in question would be a 
scaudal to the faithful; one could hardly be sanguine eneapgh te 
expect that the Hloly See would look favorably pon such a cause. 
In very many causes the promoters of the faith will Haul neiniiedd 
reasons for objecting to the beatification; hawever, if their uhjce- 
tiens can be adequately answered by the postulator ane the arl- 
vocates, they do noi constitute peremptory obstacles ta the iitia- 
tion or the introductivun of the cause. be would le a rare citus¢ 
niteed in which those who promote it would tut Haye to oxpuort 
some Gbjecttons from the promoter of the faith, 

A third species of peremptory obstacles is mentioned by Jictels- 
cato, namely, that which arises from a complexity af cirent- 
stances which are extrinsic to the cause itself.6% Such cotild be 
peltical, cultural, social or other circumstances which render a 
particular beatification or canonization inopportune or inexpeliert 
at the present tie or under the existing situation. It is clear 
that an obstacle of this kind is not absolute, for, with the passaye 
of time or the change of circumstances, what was at first mop- 
portune or inexpedient may weil becotne a desideratum. That 
political situations and the like can prevent the beatification of a 
Servant of God is as regrettabic as it is understandable; certainty 
one cannot blame the Church or accuse her of following a policy 
of mere expediency sitnply because she refrains from a supereroga- 
tory act which would only result im prave damage to herself." 
The Church can well afforl ta wait. 

Finally, in considering these matters the postulator must realize 
that not every obstacle is a peremptory one. Some, it is true, aay 
be overcome only with difficulty, but the fact remains that tlicy 
can be overcome, A cause therefore should not be clismissed 
except upon serious study ane concentration regarding all the 


62 fe Bass Gturttiche, p. 68. 

63 Morcover. a request for beatification under a dificalt political situation 
could witen be suspected by srinc as coming trom political bias or deriving 
from other ultertor motives. 
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possibilities, Tt is not at alf impossible that what appears from 
a himan angle to he an insurmountable difficulty may, through the 
Inysterious workings of Divine lrovidence, he casily surmaunte:l, 
a consideration which cannot be tightly pushed astde in these causes 
m which not ouly hunan but also divine testimony in the form 
of nuracles is claimed. 

2. Life and Virtues of the Servant of Gad 


In order that the pustulater may determine the merits of the 
cause he is to handle, and aseertatn whether or not there are 
any serious obstacles to ils eventual introduction before the Con- 
gregation of Rites, he should, either personally or through others, 
conduct a privale and extra-jucdicial myuiry relative to the life, 
vitines, gifts and miracles of the Servant of God. This he ean do 
by contacting those who hyed with or knew the Servant of God 
as well as those who have any information pertaining to his life 
and virtues. 

During this preliminary excursus into the life and virtues of the 
candidate for beatification, the postulator should take capious notes, 
so that when he is finished he will know not only whether the 
Servant of God has a reputation fur sanctity, hut also whether he 
possessed virtue in a heroic degree, proof of which would stand 
up urcer the searching light which will be turned on it by the 
Congregation of Rites. Moreover, the assembled notes of the 
pastulator will serve as a basis for the formation of the articudt 
and the mferregateria which are necessary for the proper drawing 
up of the process. 

The notes af the postulater should not be overly succinct nor 
should they be unnecessarily diffuse. Extraneous and non-perti- 
nent information should be excluded, yet there should not be 
omitted anything that has a bearing on the cause, be mt favorabic 
or unfavorable. The following general outline may be used as a 
basis on which to work. Emphasis should be put on information 
concerning the virtues. It is not necessary and it 1s hardly possible 
that information be obtained on every point mentioned in the 
outline, but it will be suffictent 1f ome ur more important facts 
are ascertained under each heading. The outline offered is by 
no means all-entbracing, and therefore it may be found necessary 
to add other headings according as the particular condition or the 
special state of life of the Servant of God tnay warrant it. 


Rt Precesses in Causes of Beatification amd Crsscstigitici 


The postulatur may conduct fils tnqeirics?4 by inferviewtu dhe 
prospective wiliesses in the cause personally, or by sending tem 
a written questionnaire. It will help in the selecting uf withe--ex 
107 the actual process iT om the occas toi crf tis preliiaMnary 
examination each person whe gives any information le als: ached 
the source ai his knowledge as well as the names of other y eres 
who may have knowledge of the same or additional tacts, “The 
inquiries will touch the folluwing points ; 


I. The spontanesus judgment andl opinion of the person 
questioned concerning the moral excellence of the Servant of Cuul. 


IJ, Berti AND Jlagny Years: ‘Vtme and place ed lieth 
nunes, conditiwa ancl circumstances of percents bapris, list 
Ceammttien, coufitnnition-—plrysieal, intellectual, meral qualities 
early training and by whon.—-attitude loward parents, playnuites. 
others—any indications of sanctity in carly years- -any extract. 
nary facts worthy of special mention—what is general opin 
are there any witnesses, documeits, nannies 


concerning carly years 
of wttnesses, location of documents. 


Til, Epucarion: Schools attended, times, places—courses 
of studies—progress in studies—alarks attained m= schaol—any 
honers—treputation among teachers and instructors-——menberslip 
In any socalities, societres-—opinion of classmates and fellow stu- 
dents—any special inoral, Iterary. artistic talents mantfest —any 
gutstauhing virtues—religious duties and exercises—aiiissions, re- 
treats—frequent attendance at Mass, visits to the Bicssecd Sacra: 
ment, first Fridays—reception of the sacramenis—influence or 
compatuons and others:—fulfillment of obligations of state in fife 


84 The authors and manuals offering suggestions along these lines furnish 
of necessity vers similar outhues, e g., Lauri-Pornari-Santarelli, Cudex pro 
Postufutaritus, py. EI-18; fasteurtiones pro Cerfectivne Pracessunm fn 
Cursis Server Lei Ordiats Afinornim Saacti Franctse? Capuccinariwin 
(Romac: P85), pp. 3-12. Vhe same is te be foun ino many of the 
Privately pritttccl furmeafae which are made for the convenience of the 
Nuer us pustulaters amd wee-pustulaturs. For a complete discussian of the 
Virdies required i a candidate fur beatiftcatian, see Benedictus KIV, De 
Bealtficutiangs, Vol, Wl: a therough treatment is also to be found in the 
recent work of Salvatere Thuiclicata, ff Processa -Ipostetica dt Beaiif- 
ratiexe (Ramae: “Scientia Cathilica’, 1445), pp. 58-86 Chereafter cited as 
Li Processv ctpostetico}. 
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-- theological and cardial virtues---niimagement af temporal af- 
fairs—-employment, means of livelitiaod—atitude toward persons 
ANY 


el the uther ses in carky years, tn adulescence, in adealihaod 
paruicular jndicatinns of sanetity sfuring formative years—any 
wether facts worthy of spectral mentien--names of witaesses, lova- 
ton of documents and writngs. 


IV. Vocation:  Virst sizns—-low mnianitest—influence im 
choosing state m Itfe—canstant or vacillating -arlvice sought, 
when, from whemn—lefinite decision to fellow certain vocation, 
when, steps teken —iniluence of tis deersten on person before 
chosen state in dife was actually cenmbraced--any speetal signs cof 
sanctity OT virtue manifest at this periad—witnesses—claciuinents, 


Vo Abtir Laer: Chronological acconnt covering every yeur 
uf Uife---positious helki—duties, authority exerctsed—inhuence on 
vthers—exterual activiies---witnesses for all periods of adult lite 
---decuiments, writings. 


VIL Revuetarion ¥oR Sanetity Durine Lire: Opinion of 
conlemporaries concerning sanctity of Servant of God-did upright 
ait pious men consider hitn a Saint—-was that opinion wtdespread, 
constant—what was the hasis fer that optntem—was the high 
opinion of uthers in this regard due merely to the natural talents, 
dispositions, qualittes af the Servant of Gad, er dil it arise froin 
the exercise of supernatural virtues ou his part--did thase who 
were sulfering or undergoing trials of any kind have frequent 
recourse to the Servant of God--dict tis contemporaries honor hii 
aut treat him as though he were a Saint—what was his own 
reaction to this ireatment--werce there any wha thought that 
he was definitely not a Samt, why did they think this- -were 
many wha knew hint indifferent towards dia—was hts reputation 
for sanctity among his contemporaries spontanemis—did it: cou- 
tinue throughemt his life—did at inerease or decrease as tane 
went on—can these facts be established by witnesses, ducuments, 


— 


6 No more tian a general outline can be piven at this point, smece the 
information to be seught amd the questioms io be asked will differ con- 
silerally from case to case depemdag: on the state of [ite aml the in- 
dividual circumstances in which che Servant of Crd dived The important 
paint ts thet a cermplete chronulegical account cf the life of the Servant of 
God and its aliendatit circumstances be compiled at this time, 
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VII. Deatu or tHe SERVANT OF Gop: Did he predict his 
death in any way, how—what was the nature of his last illness - 
was he cheerful in his fast illmess—was he entitely restgned te the 
will of God—did he patiently undergo the trials of his sickness - 
did he obey the doctors and those taking care of him-—-dict he elicit 
frequent acts of virtue during lus iiness--were his) prayers 
frequent and fervent—did he frequently ask to receive the sacra- 
ments during his illness— dud he receive them with a nutable piety 
and devotion—when he knew death was imminent, did he rejaivy- - 
did he have a yehement desire tu enter mto eternal Hfe—-itel he 
join in the prayers for the dying—what was his attitude or reaction 
when the prayers were recited--—were his last moments beset with 
grave ftemptations—-were these successfully overcome -ax tlie 
external evidence of these things: -were there any extraoredtiiry 
signs or circtuustances surrounding his death—who were presen 
during his hist moments -year, month, day, hour and pace oft 
death -as svuon as word af his death was mace known to ether. 
what was the general reaction—dlid the people consider that a 
Saint had died—how did they manifest this—how was the borly 
prepared tor burial-rlid many people flock to see the hody--—what 
was their reaction tn viewing the mortal remains of the Servant 
of God—were there any notable happenings in the period between 
the death and burial—when and where did the burial take place- - 
were there many present at the funeral—lid the piety of the 
people mauifest itself during the funeral, in what way—in what 
respects did the funeral differ from that of any other person in 
the same state of lite—were there any special happenings that may 
have tncdicated God's will tao make knawn the sanctity of His 
Servant—-are there witnesses who can testify to these things con- 
cerning the death of the Servant of God—documents. 


VIII. Reeutrarion For Sancrity Arter DratH: Was the 
Servant of God buried in a regular burial place, or was a distinct 
place chosen for him—was this special honor accorded hecanse of 
his reputed sanctity, or for seine other reason——-was any inscrip- 
tion put on his grave or sepulcher—what was this inscription—-did 
the faithful frequently visit his burial place—did they bring votive 
otierings—did they think it was necessary to have Masses offered 
for him, of was it a common belief that he went directly to heaven 
—did they consider him a Saint—was this view commonty and 
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frequently, expressed- how did the tiuthital mantfest this beltef—-- 
didi they frequently seck duis intercession with God-—clid they be- 
lieve that prayers addressed to bun were ¢fficactous—dil they 
treasure piciurcs, relics, memecutos of the Servant of Cel -did 
they Ttrequeitly recount his decds with piety-—as time wert on 
diel the reputation of the Servant of God for sanctity increase 
wr decrease---dicl visits af the faithful to his sepulcher fall off 
with the passage of time, or did) they become more frequetet---- 
did hts sepulcher ur the place where he had previously lived become 
a place ot pilgrimage -was this devetion of the taithtul due to 
ay artilictal stimulation—-does the reputation ter sanctity and the 
consequent devotion of the faithful still exist—can ali the state- 
ments tade concerning these things be substantiated through reti- 


able witnesses and ¢locuments. 


tN. Migactes Arrexr Deatia: Atl extracrdimary happeaiugs, 
graces, Wiracles attributed to the intercession of the Servant of 
God should be accurately and carcfully investigated and carefully 
noted dawn with all their accompanyiny circumstances and all tacts 
that have any bearing on the matter. The same should be done 
with reference to such woudertful things as pertain to the Servant 
of God, although not wrought precisely through his intercession, 
such as the incorruption of his mortal remains, or the special 
signs made manifest at his tonrt. 


N. VIRTUES FIN GENERAL: Were the writings, words and 
actions of the Servant of God, for at least a notable time Letore 
his death, free from any morally unputable defects or faults that 
woukl mritate agamst his alleged sanctity—was he perfect and 
constant in the observance of all his cuties--was he always and 
everywhere a good example to those around him and with whom 
he came in contact—could his practice of virtue and mode of life 
be proposed as 4 norm to be imitated by others. 


AI. Fairm: Did the Servant of Goad often thank God that 
he was horn a Catheolic—with what fervor and i what manner 
did he do this---dicd he pray that those outside the Church would 
be Ied to embrace the true taith—did he believe firntly im all the 
articles of faith becanse they have been revealed by God—lid he 
do this without any hesitation ar questtoning—lid he show that he 
enbraced all the mysteries of faith without any doubht—was he 
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wspeciaily fervent with regard to ihe mysteries of the livty 
Trinity, the Incarnation and the Mose Floly Sacrament af the 
Altar--~-in what external ways did he manifest Us feryur--in wil 
way was he devoted tu the Blessed Muther—-clid he make freqquesit 
visits to the Most Blessed Sacrament-—with what preparation al 
devotion did he atleud or celebrate Mass-- were ihere any UNternuat 
signs Of his devution during Lloby Alass—what was the miture at 
his thanksgiving after Alass and Communion --wes he devoted to 
the Passion of Christ--dil he frequemly meditate on this pret 
inystery——-did he at umes seem tu sutier with (iris draw citt be 
manifest liis deyation tu the Passion especially during Eluly Week 
-—-lidl he attemape tu promote devation te the Passion smieng ethers 
—ltel he show particular fervur ia the celebration af sacly lost. ie 
Christhias, buster, Pentecost -was he deveted to the Sits 

whom had he chosen as his patreus-——why were these particular 
ates chosen - did he show ay special devotion ta them --was he 
zealous for the spread of the faith —dlid he attempt to instruct 
children aud others in the doctrines of the faith—dhid he preach 
frequently-—with what fervor and zeal-—-were his sermons always 
well prepared—did he show a love for the missions—-cdid he ever 
desire to go to the missions—dul he ever express a willinyttess 
ta suffer martyrdom for the faith—did he have a reverence for 
sacred Scripture—did he frequently read the Scriptures aid at- 
tempt io get others to read then:—did he respect the Church, the 
Supreme Pontiff aud other ecclesiastical superiors as represetta- 
Uves of God—what was his attitude toward purely ccelesiastical 
law—td he rejoice on heariag of the conversion of sumeone ta 
the true fatth--was he serrowful on hearing of the persecutyi 
of the Church —was he zeafous for the care of the altar ans) the 
church—~id he carefully observe the prescribed rites and cere- 
monies in the celebration of Fluly Mass and the adnuinistration of 
the sacraments—-had he a great desire to gain indulgences—dtl 
he frequently receive the sacraments of penance—with what 
preparation and fervor-- did he seck to prevent the spread ot 
errors against the faith---did God make manifest the faith of the 
servant of Ged through any spectal signs or procigies—can the 
statements made concerning the heroie faith of the Servant «af 
Gad be substantiated by witnesses—are there any writings of the 
Servant of God, or documents of any kind, which serve to il- 


lusirate the faith in a heroic degree on his part. 
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NUl, Hore: Did the Servant of God shmy that he frmiy 
hoped to attain eternal salvation through the merits of Jesus Christ 
-— how was this hope made manifest--dhd la have yreat trust in 
God in the performance of youl works---cid he attempt tu arause 
a similar hope and trust in others -did he try tu arouse liipe im 
stuners both in heariug contessiamns ane in preaching: -dul he de- 
stise the things of this werle--in difficulties auxf trials did he trust 
all to Gud---did he have frequent recourse ta Ged in prayer im such 
circumstances---in adversity was he iully resigned to the wall of 
Caxl- did he freely acyniesce ta the decrees of Divine Hrovidence 
—-were all his desires and activns directed to God as bis ulttruite 
end ---was he cheerful in persecution and trewble—was he patient 
under such difficulties: dtd he show his willagiaess te sulfer any- 
thing in order to gain eternal salvation -diel he practice mortihea- 
tian with the hope of more certainly attaining eterual Irie— what 
was his reaction at the death of a friend or a loved cne—eltl 
(Gad make known the heroic hope of Wis Servant hy any spectral 
signs or wonders—can wrtnesses he tound tu testify to the 
existence of the virtue of hope in the Servant of God in a heraic 
degree—are there any documents or writings which could sub- 
stantiate the fact that this virtue was practiced in a special way 
by the Servant uf God. 

XIL. Tove or Gop: Did the Servant of God observe faith- 
fully the laws of God and the Church—was he faithful to all the 
other vbligations peculiar to his state in life --did he hate sin--- 
dil he use every means available to avoid mortal and veiial sin 
and any slight inperfection—«lid he strive by prayer and frequent 
reception of the sacraments to draw closer and claser te God—- 
did he frequently examine his conscience and iry to become more 
perfect fram day to day—was he displeased with his imperfec- 
tions---with what fervor did he propose to amend them-—were 
his spiritual directors particularly aware of his purity ef con- 
scieuce-—was any mention ever made of the fact that he hac 
preserved his fhaptismal tnnocence—ilid his actions show that he 
was always united to God and that he lived in the Divine pruscuce 
—did he speak frequently of God and of the Divine attributes--- 
did he spend long periods of time in the presence of the Hessel 
Sacrament -did he celebrate or attend Mass daily—with what 
fervor did he do this: —-how dicl he act if he hearcl someone hifas- 
pheme—<did he try to draw others from sin—was he sorrowful on 
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jearning of the sins of others —clid he strive to make reparation vor 
the sins af vlhers—in what ways dit he attenipt to ateme for the 
sins af others—did he perform penitnees and murtiheations tur the 
love of Grt—lid he meditate often on the Sacred Dluaiaiity eri 
the Passion of Christ—-by what special acts did he stiow Jes live 
of Geil- -ciid he show his love fur Clivtse by means of a ietedler 
devotion to His Blessecl Mother—-was he zealous for the saflsetinas 
at souls—was all his energy directéc| ta the praise of the etaatticas 
anc the love af God-—were there any extraordinary extermal sizts 
Of hus love of God such as eestasies, the gift of tears -are unre 
wWittlesses who can testify ta the intensive love af fond which the 
Servant of God jossessed--—is this special Jove of Cual maaitatest 
In any of the writings of the Servant of Gar, 


ALY. Love or Neroirpor: Dl the Servant of Gad priutice 
the spiritual works of merey: -did he pray for the conversion of 
sinners—whal zeal did he show far the salvation of souls—«ici he 
strive to make the reception of the sacraments easy for others: - 
did he forgive his enemies—how did he act towards his enemies - 
did he return good for evil-—lid he ever ridicule others—ilid he 
always speak kindly and charitably of others—was he ready al- 
ways ta excuse their faults—did he often pray for others, incha- 
ing those who were his cnemie¢s—~—was he devoted to the souls in 
purgarory—alid he pray often for them—during Tloly Mass at 
the mementos far the living and the dead was he particularly 
fervent while praying for the hving and the dlead—cinl he use all 
his efforts to remove discord among petsons when he fouad it--- 
was he always ready to protect the good name and reputation of 
others - did he offer penances to God for the sins af others— was 
he always kind when dealing with others, never giving way to 
quarrels or becomimg irritable—did he practice the corporal works 
of mercy —did he have a love for the poor—did he try to help 
themm-- did he attempt to inspire others ta help the poor—-cdid he 
mstruct the ignorant and counsel the doubttng-——did he give solace 
ta the afflictel and have compassion on them—what was Iris 
atlitude toward the sick --what efforts dic} he make to heip them 
heath spirttually and corporally—was he ready to suffer great per- 
sonal hardship to help his netghbor—cdid he behold in everyone 
the image of God-—-was his charity towards others unobtrusive— 
did he give himself freely to all, whether superiors, equals or sub- 
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jects —who are the wituesses who cun testify to lis Jove of Iris 
fellow-mien—is his love of neighbur manifest in a special way 
In any of his writings. 

XY.) PRupeNcK: Was the prudence of the Servant of Gud 
truly of Gud, so that the ultimate obfect ai all his actious was the 
attajmunent of eternal sulvation—did he make use of the necessary 
means for obtaining salvation—dicl he preserve a purity of con- 
science and have a holy fear of otfending Cical -dtd he eauttously 
avoid all occasion of sine -<hd he observe the laws et God and the 
obligations of his state ot lite rigorously—-did he pertorn: works of 
supererogation calculated to help insure his cternal salwatian—in 
the exercise of virtue and the practice of penance ciel he seek anc 
follow the counsel of a prudent director .-did he practice stniplicity 
-—was he free of all deeeittulness and duphteity—were all his 
portant actions preceded with cariest prayer - cliel he often seek 
the advice and counsel af others---was his own advice and counsel 
sought hy others—-tid he give it promptly and willingly—was he 
heid in esteem by others as a prudent catmselor—did he despise 
laziness, and did he seek to keep himself occupied—was he in- 
clined to solitude and prayer—dul he act withaut passion—-was his 
prudence supernatural rather than based on human reasan alone 
—was he prudent in speaking—prudent in writing—prudent in 
commanding—prudent in performing his various duties—prudent 
in the exercise of virtues—if some Of his acts seem iniprudent, 
can this he reasonably explained—who are the witnesses who can 
testify to the heroic prudence exercisecl by the Servant of God, 


NV. fustice: Did the Servant of Goel render due honor and 
warship to God—to the Blessed Mother and the Saints-.-to hrs 
Guardian Angel and patron Saints—-in his acts of devotion did he 
preserve a true hierarchy of values—dtd he show due and proper 
reverence tu ecclesiastical and civil authority—was he obedicnat to 
the mandates af his supertors-—<lid he have due respect for his 
parents- -did he give to everyone his due—was he grateful for the 
gifts of God—tor tavers done—~licl he perform all his duttes 
justly —was he always truthful——affable and liberal-—licd he temper 
the severity of strict justice with cquity—dcicd he treat all with 
equal justice—<lid he despise fraud anct deceitfulness in others— 
did he always act so that none could ever honestly accuse him of 
being unjtust-~if there are any seeming wjustices on his part can 
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they be reasonalily explated---are there witnesses wha enn testify 
te the hero justice of the Servant of God. 


XVU. Portirune: Was the Servant of God pittes jn sick- 
ness, persecution, calumny, suffering and trials of all kinds iG 
he bear all these things with a heroic fortitude and a jos fuj spirit 
as an elifeation to ethers—was he always cunstant beth di stueeess 
and in failure, in prosperity and in adversity—was he perseveriny 
ine his activittes—not easy discaurayed was he always conte: 
OL even tengr—was he strong in fulhiline his duttes- te iii 
fluenced by human respect—cdid be adhere to principles rasher 
than expecdience-—always courageous-—-especially ino pretmioting the 
glory of God and the salvatim of souls—dicl he atleuypt to inspore 
courage and fortitae in ethers—rlil he despise riches went beri 
for lumself- -did he lravely clefend the rights af the Church ava 
he tearless in staneling up ter the right—in the exercise of vittuc 
—was he valiant itt struggling with tenyptation—was he fern ant 
resolute at the approach af deatl--are there witnesses wis cui 
testify tu his heroic fortitucte-—ts the virtue of fortitude ithistrated 
in any writings either by or about him, 
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AVITT, Temperance: Did the Servant of God pertorm many 
acts of self-denial and inortification—-did he restrain his impulses 
and his passions——did he check his impulsive nature—was he always 
meek and? patient when others opposed him—did he ever apyear 
greatly perturbed by the oppusition of others—was he niexlerate 
in the use of food and drinhk---did he observe the laws af fast and 
: abstinence to which he was bound—-alid he impose voluntary pe- 
riods of fast or abstinence on hirnsclf—what were his practices us 
regards eating and drinking —kind af food and drink, how otten 
did he use tobacco and in what quantity—~was he always moeaferate 
int the use of wine and other Hquors-——how many howrs a day thi 
he silcep—iid he undertake any yoluntary mortifications in this 
regard such as sleeping on a hare! bed—was he adverse ta enjoying 
the ordinary comforts of life-—-how were his living-quarters fur- 
wished: -<did he observe moderation in his dress—-did he love 
simplicity in all things—did he avoict all sloth and lazimess— did he 
subjugate his flesh by means of heelily inortifications—what was 
the nature of these meortifications- -id he observe a custody of the 
senses—did he avotw all farms of dissipation-—<hd he practice 
silence and Jove solitude-—did he refrain from idle talk andl gossip 
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-— lid he practice humilitye—in whal ways was his hunahity miatnitest 
—-diE he avoid wudue and dangerous cutriosity did he avoid im 
moderate speech, kuighter, gzety—are there wituesses whi can 
testify tu lis hervie temperusee-- is Is temperance illustrated 11 


any Writings. 


NIN. Poverty © Pic the Servant of Gud ohserve this yaw 
stricthy-—dliel he observe the spirit as well as the Tetter—-did he 
pike use at andy those things that were strictly tlecessary. were 
his clothes poor— was his rovmn sparsely turmshed—dij he abvays 
seek the express permission af his superfor tor piving ink recerv- 
iy even sue) things--chd he averd relying om a presumed per- 
iiission for these things even when an express permission was net 
stvicthy necessary --was he conteut with the restrictud usc of things 
-—how ditt he use meney--in what did tis Tthracy canstst—alid he 
love poverty, ane try to instill thts love to his fellow relgiotus —are 
there witnesses who can testify tu Tis observance of haly poverty 
- -tre Uiere any writings which can be offered as proet of his 
lave for anf observance of poverty. 


XX. Cuastiry: Did the Servant of God practice angelic 
purity in thought, word and deet—-was he given ta fasts and other 
mortihcations for the protection of thts virtue—was his speech 
always modest and chaste—what was his reaction to mmmodest. 
talk anc actions on the part of others---did others consider him 
as an angel in the Resh—-cdid athers seck te avotel all things thai 
had the slightest suggestion of immodesty in his presence—dicl he 
avoid all suspiciotis intimacies with other persons-—was he always 
circumspect in dealing with persons of the other sex-—-til he 
forego their company insofar as possible—did he avoid the exterimal 
muuitestation of hts affections far other persuns-—lied he observe 
custudy of the eyes—-what were his reactions when he heard of 
gross sins of impurity—how did he treat with penitents who had 
such sins to canfess—hd he avoil all effeminacy—alid he shen 
everything that could he an occasion of violating the virtne and 
vow of chastity —did he seck to prevent scandals are there any 
other things that indicated his love and practice of putrity—are 


64 "The questtens treated under the yenes of poverty, chastity and vbedience 
can be classifed under the virtues of justice and temperance if the Servant 
of God was not a religious. 
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there witnesses available who can testify to his hervic chiastity- - 
are there any writings cither by or about him that wouk! soppurt 
the claim of his chastity. 


XXI. Osepience: Did the Servant of God observe the rile, 
precepts and constitutions of his institute mio all things--<lidl fhe 
rely on the will of his superior in all thimgs—did he ofkey the 
commands of his superiors promptly—ilid he do thts elieerfully 
and without quarrel or complaint—did he frequently anticipate the 
commands of superiors—were all his actions performed aut i a 
spirit of abedience---was he also willing to obey his cqualy and his 
utferiors—-was he obedient to the directives of his confessar dod 
spiritual guictes--did he so give up his own will that he sevult 
the permission of his superiors for almost every action---liul ie 
forego making his desires known to the superior --were the deer 
slous of his immectate superiors accepted by hin without suliee- 
quent recourse to a higher superior-—in seeking permissions dich he 
abserve the proper hierarchy ot authorty—dlid he counsel others 
in the merit of obedicnce whenever they found it difficult to obey 
the comunand of 2 supertar—are there any particularly noteworthy 
things that illusirated his heroic obedience—are there witnessc> 
who can offer testimony concerning his obedience—is his obedience 
illustrated in any wotings by or about him. 


While the postulator is gathering information concerning the lite 
and virtues of the Servant of God, he should at the same time 
seek detailed accounts of any alleged miracles or wondertul hap- 
penings attributed ta the mtercession of the Servant of God or 
relating to him in any way. Likewise, during this preparatory 
period the postulator ought to assemble, either personally or with 
the help af others, all the writings of the Servant of God as well 
as all other writings and documents which are to be presented as 
evidence in the cause ;°* moreover, the postulater will also give his 
attention to the judicious selection of the witnesses who are to Le 
called to testify in the processes.°% Finally the postulator will 
wiulertake to gather proofs relative to the process af non-cult.“ 


87 Concerning the coltecting of the wrrtings of aud about the Servant of 
God as well as other documents see infra, Chaps. VII, X, 

38 Cf. refra, Chap. VEL, concerning the number and qualificatians of the 
witnesses to be called in these processes. 

63 Cf. éufra Chap. IX. 
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If in the course of these latier investigations be fitds evidence that 
public cult is leisg shown te the Servant of God, he should i1u- 
mediately petition the urdinary fer ils renioval. 

As this preparatory work draws toe a clase i will become clear 
tu the postulatur aud others whe ate desirous of promoting the 
cause whether or uot there are any obstacles to the nitroductin 
vi the cause; likewise they will be able te ferme a prudent judg- 
ment as to whether or nut the cununical processes may be profitably 
undertaken. The postulater will also dave an haad saticient in- 
formation to begin the paiustaking work at composiug the artic, 


3. dfrusttading the Cause 


lt the postulater decides that the cause is worth undertaking 
he aay, even before the aetuil beginning of the canonical proc- 
esses, undertake to promote among the people the knowledge cl 
aid private devotion tu the Servant of Gaad. Ry making widespread 
the facis pertaining to the life, virtues and nuracles ot Che Serva 
of God, the postulator can thus bring it about that he ts better 
kuown, more loved and more frequently and carnestly mvoked. 
For the accomplishment of these ends various micans may be 
employed, such as sermons, lectures, prctures, leaflets, pamphlets, 
articles, biographies, books. ‘There is no objectian to the use 
of such modern means as the radio and notion pictures, provided 
that the matter presented be Jucictously supervised, anc! that any- 
thing which has a supyestion of sensationalism or high pressure 
salesmanship be avoided. 

Beatification and canonization are graces which ultimately come 
from God. Consequently the pestulator of a cause should see 
thet earuest, zealous and frequent prayers are addressed to God 
for the achievement of this aun. A prayer such as the following 
could be employed : 


Afost Holy and ctdorable Trinity, Father, Son and 
Holy Spirit, we adore Thee, we praise Thee and we gizve 

7 All tnaterial which is to be published is subject to the weneral norms 
of jaws relative to previous censorship. as prescribed in canons 1384-1394. 
With reference to the tiierpretation of canon 1387, which states that it is 
Nol permitted to publish things pertaining to causes of beatification or 
Canonization without the previeus permission of the Sacred Congregation 
of Rites, ci. infra, Chap, IX, Art. III, A, 
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Thee thanks for the miaiy graces and favors which The 
wert picased to beste on Thy most fathfid scrvaui 
NOON: grant, we Aunibly besecch Thee, fo niiuifest in 
hime the power of Thy foce and the vreatuess of 7 diy 
many merctes by conceding tows fis bcoadipreatreant (case: 
isation), which we su carnesiy desma. Our fatlr, flail 
Miry, Glory be fo the Lather. 


The faithful should be imstructed ta repert to the postulansr 
all favors recelveel through the intercession of the Servant af Cord, 
The postulator, on Jits part, should encourage the fpitlifud to seck 
the intercession of the one whose cause he is prometiy. .\ suit- 
able prayer far this would be: 


Most floty and ctdarahie Trunty, father, Soo ine 
Flaly Spirit, for Thine Own ytory and the sanctification 
of setts glorify Thy servant NN. by granting fa us lie 
graces which we huanhiv ask flarough his artercesstoit, 
Our Father, Hat Mary, Glory be te the Father, 


Before the publishing ot the foregoing or of simular prayers 
the proper permission should be obtained from the ccclesiastical 
authorities." The postulatur may also ask the btshop of the 
digeese, or others endowed with the faculty, to attach an indui- 
gence to the recitation of these prayers,“* An indulgence altached 
to such a prayer by the tocal ordinary can be gained not only hy 
hts subjects, though they are actually outside his diocese, but alsn 
hy others while they are actually within the territory of fis din- 
cese.*# 

Althongh no subordinates of the Supreme Pontiff can add on 
indulgence to an already indulgenced prayer in such a way that 
the indulgences hecoine cumulative, unless the fulfillment of adele 
conditions be at tle same time prescribed, they can indulgence for 
their own subjects a prayer which has already been indulgenced 
hy someane else for his own subjects.74 

In promoting the cause of a Servant af God among the faith- 
ful. the postulatar should keep tn mind that everything and. any- 


WW Canon 1383. 
Cr 349, § 20 22 259, Fi, m 2d; 274, mn. 2; 294, § 2 215, ee 


73 Caren O27, 
Canon $13. 
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thing that is redolent ot public cull dewaccs that person shoukl be 
shunned.?? Oh che other liad, private cute and devutton tenvard 
the Servi of Gud is stanetiaig te be desired. duo this regarel the 
postulator shoukl be well informed as te just what cunstitutces 
public aud private cult, lest perhaps he attempt to hinder those acts 
and <evetions which are perfeetly Jegtliniate sid periissible. and 
on the contrary porniit those things whtelr are furhidden. 

Moreaver, it) the prometion of the cause those metheds which 
are so characteristte of the diteh pressure poromettanal selicmes 
coma i the business work] and the advertising ied shoukl be 
scrupulously shunned; only those methods of prometion should 
be resorted to which are fully in keeping with the cigmity and 
sactedness of the subject. To ala otherwise would be nothing 
short of scandalous, and would tvite the just amd well deserved 
criticism that the interest in the cause was clispropartionate to Its 
merits. *" 

Finally, it anay be meationed that the general principle mi ac- 
eordance with which a vice-postnlator wall not take any major or 
important steps without first consulting the principal postulator ts 
applicable here. The vice-postulatur should not resort to any 
novel, doubtful or out of the ordinary means for promoling a 
cause among the faithful without first fringing the matter ta the 
attention of the principal postulator and awaltting his decisiun. 


4. Finances 


The postulator will normally find that even in the preparatory 
work of the process a certain amoutt of expense is tivolved, de- 
pending on the nature and the quantity of the work that has to he 
dene. “Phe research attendant on the gathering of necessary facts; 
the collecting, copying and photostating of clocuments; the pub- 
lishtng and printing of literature connecied with the promotion of 
the cause. the many other ttents aud duties pursuant ta the han- 
dling of the cattse—ail these can hardly be accomplished withere 
some financial outlay, This ts ouly the begtnuing. The postulator 
MCh. infra, Chap. IN. Art. ID, A. 

GOP interest in this conection are the norius recenthy issued by the 
Congregation of Rites relative to to sumiewhat kindred matter, uamely, 
pestulatory letters. Ct. SRO, Ue Postulataribus Litterts Cuonfretendts, 15 
jan, 1935-448, NXNVIT (1935), 58; cf. urfea, p, 208. 
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a! | is expected to provide not only for these costs fait also tour all 
: other expenses entailed in the prosecution of the cause Frou ils 
| beginning to its end.** 

: It is understuod, of course, that the postulator, unless he is alsu 
! the petitioner in the cause, is not burdened with these ‘lebts y:cr- 
sonally, H{eis acting as tlie proxy of another, namely. of the pett- 

mt tiuner or the petitroners; it is on the datter that the prime oblicatiuny 

of financing the cause rests. ‘“Uherefore, from the very begin- 
ning the postulator should come to seme agreement with terse 
from wham he recerved his mandate as to what ts to be clone tre - 

i garding this aspeet of the cause.® Once an arrangement tis lee 

! nade, any moneys that are allocated to the postilater ter tie 

iia: cause, whether they come from the largesse of the petitturier. 

themselves or from collections and free-will offerings on the purl 
of the faithful,? are ta be adtministereel im accordance with the 
instructions of the Apostolic See.™” 

Qn September 17, 1885, the Sacred Congregation of Rites 
issued norms relative to the administration of these funds :3! these 
norms were again confirmed on September 1, 1910.82 “These 
directives, as Originally given, were not published im the sictu 
Sunctae Sedis at the time, nor was the confirmation of them in 
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1910 inserted in the dcfa Apostolicae Sedts; they were, however, 
made available to the postulators in Rome. Today the Reman 
postulators may obtain from the Saered Congregation instruc- 
tions concerning the administration of moneys in beatification ard 
canomizalion causes as well as a list of the expenses invealved tn 
the drawing up of the apostolic processes and in the solemn heati- 
fication or canonization. In point of fact must of these things are 


I 77 Canon 2007, n. 2. For an itemized account of the expenses involved 
in the drawing up of a cause as well as for an interesting explanation as 
to why the pontifical treasury camtrot he burdened with these debts, see 
Beuedictus XIV, Oc Beatificatione, [, 446. 
78 Lavri-Fornari-Santarellt, Codex pro Pestulatoribus, p. 25, 
79 The collecting of alins to assist in the promotion of these causes is 
subject to the prescripts ef canon 1503, which states: “Salvis praescriptis 
i can. 621-624, vetantur privati tam clerici quam !aici sine Sedis Apastolicee 
aut proprit Ordtinarh et Ordinarti loci licentia, in seriptis data, sttpem cogere 
| 
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pra qualibet pio aut ecelesiastico institute vel fine.” 
89 Canon 2007, n. 2. 
81 [ auri-Fornari-Santarelli, Codex pre Postulateribus, p. 26, 
32 Lauri-Fornari-Santarelli, foc. ctt. 
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already well known to the pustulaturs resictent i Rome. It re- 
mains, hawever, ta point our same safiaut features concerning the 
handling of these moneys far the heneAt af ytee-pustulators to 
whom the direction of the beatification processes which are drawn 
up outside of Rome is usually entrusted, It is especially to he 
noted that the vice-postulater iA responsible aud answerable to 
the principal postulator in these matters and not to the petitioners 
in the cause, even though the moneys involved may have come trou 
the petitioners. 

In the first place, the authority of the vice-pnstulator tu use 
and administer the money pertaining te the cause will depend ou 
the terms of the mandate or on the instructions he has received 
from the principal pustulater. Cf the postulater has given the 
vice-postulator spectiic mandates in these watters, they are to be 
followed. On the other tind, 1€ the vice-postalater has been 
appointed to his uffice through a mandate that does not contain any 
specific restrictions regarding the adminisiration of the funds of 
the cause, and if no special instructions or limitations have other- 
wise been indicated by the chief postulator, the former is em- 
powered ex offieto to make the expenditures needful tu his work 
in connection with the cause. As custodian of the funds the vice- 
postulator must bear in mind that the money which enyisians the 
promotion of the cause must be kept separate from other funds,™ 
and cannot be used for things nut in any way pertinent to the 
cause.*! 

Although the money may be kept in a bank at the customary 
rates of interest, no loans or investments should be made without 
a previous consultation with the principal postulator. Even in the 
absence of any explicit restrictions from the postulator hunselt, 
the vice-postulator should not undertake any large of extra- 
ordinary expenditures for the promotion of the cause among the 
faithful. or for things which are only indirectly connected wath 
the preparation of the cause, without obtaining beforehand the 
authorization of the chief postulator. At least once each year the 
vice-postulator should send a financial statement to the postulator 
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83 S.R.C., decr.. 17 sepre. 1885, as quoted in Cemmentarium pro Religtosis 
(after 1935, Cemientartion pro Religions ct Aftssiouarits) (Ronmac, 1920—}, 
IX (1928), 311. 

84 (Cf. HRenedictus XLV, De Beatificatione, 1, 47, where many wise norms 
are given for the admintstration of these funds. 


ete ee 
wwe a ee ee a heme - 


———  aenient 


| 
| 
\ 
} 


. — <= a= 
‘+2 °° 


100) Processes tu Cruses of Bealtfication and Cunaiigear jer 


in Rome. The postulator is accountable ta the Sacred Cougreya 
tion of Rites for the rendering of a report each year cas che 
nancial status of the causes entrusted ta hts cares he can 
fulfil this obligation adequately only if the viee-postuladias when 
he has appointed file their own financial reports with hin. 

In 1928 the General Decfinitorium of the Cdrder of Friars Miner 
Capuctun nnuder the presidency of the Alest Reveren:) Aliiisrer 
General, rather Melchior a Henisa, issued nerms for the vee- 
postulators uf the Order with reference ta the managenusit ot 
funds allocated for beatification and canonization carisus. Sl 
though these norms as such constitute particular Jaw only for the 
members af the Capuchin Order, they indicate a tied prudent 
and wise approach to the situation, and are worthy of esiuluim 
on the part of all vice-postulalors whe are faced) with the poollosi 
OF administering finvls in connection with beatiication tad) cidiett- 
ization causes. In the prologue to the norms themselves it Is ex- 
pressly stated that they are basect on the various imstrucQets «ancl 
ilecrees on these matters which have heen issued by the Sacred 
Congregation of Rites. Because of the genuine ard intrinsic 
worth of these norms they are reproduced here in full as a guile 
ta those yice-postulators who, lacking specific directives from 
their own principal postulator, wish to administer the funds en- 
trusted to their care with a maximum of efficiency and correctness, 
and a minimum of confusion and error. The norms read as 
follows: 


I. Proventus vel eleemosynae, stve ex collaticia 
stipe dimanantes sive sponte a hdeltbus exhibitac, pro 
causis beatificationis et canonizationis Servorum Dei, 
natura sua reputari deherit tamquam pertinentes ad 
causas juas, et ommine dislinctae ac separatae a rpuavis 
consideratione oecanomica et administrativa provinciae 
seu conventtis, sed immediate sublectac Apostolicae Sei 
et Sacrae Rituum Congreyvationi, 


li. Kleemosynae oblatae in honorem cuiuslibet Beati 
vel Dei Famult, adhibendae sunt exclusive ad usus; qui 
directe vel incdirecte tractationerm causarum respiciant : 
excepto casu, qttod oblater specialem cleenosytiae scopurm 
determunaverit. 


85 Lauri-Fornart-Santaretli, Ceder pro Postuflatoribus, p, 26. 
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(EI. Vice-postulittares cavennt ne recapiand Jesata, 
fundationes aut qaacvis onera perpetiia, a seraphica 
Regula nobis protibita, vfsi coruaelenas: fructus tu melita. 
tean ‘iheuis cuitsae exclusive cecere deheant. 
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IV. Ommnino vetitaur est. quotminas oroverntus vel 
eleemasvnie pro dictis causis cetant in utilitaternn eoti- 
verltus vel proyineiae, Neue adhihert dgbent pro eele- My 
hrandis eatraurdinatiis festivitatibus, oro reuarandis vel st 
exarnancdis evelesiis et sacedlis; nisi agatur de altari seu ay 
sepulero, ula corpus Beati Panui 1 er asservatir, ie 


e* 


Vi. Pariter Vice-postilaiorias giruhihetur, quonunas a 
absque ennpliteita Postulateris ener alis Jigenna pracetant i 
ai] desivuationem, Melunm ac Uispositienent cumshbet 
sammac capdtalis, ad catfewanudas cum foenere in ares 
NUNN poecuias collectss, vel envunidere tructts. 


VI. Vive-postulatures kuultatemy hiabert ex athety 
CNPC sls CHIENES facjendi, apie qvitisd F tet pPreace ssl, 
vel acta analuga proc edurae cAtitsae, vinnie respiciane. 


VII. Pro cxpensis directe erngandis ad caftum seu 
devotionen Reatt vel Servi Dei, aut ad camden propa- 
gandam, vel etiam ad ornatum altaris Berti seu sepulers 
Sort Dei, necessaria erit Postulaturis generals Itcentia, 
si summa hiscentum Hibellas aureas snperabit.  Vice- 
postulator pariter consensum generalis ’ostulatoris ex- 
guiret, quaudo agitur de extraoriditmaria suman accept- 
anda ad determinatum finem i honerem Beati vel ’am- 
uli Det. 


VILE. Viee-pastulator, singulis annis meuse tanuario, 
per doecumentuc seripte traditum, testimoniunt accept 
et expenst pro causis exhihehit Superior: provinetali. quai 
ellam iustis de causts eamdem rationem exigere potest 
aliis temporibus; et practata statuto tempore, tesiimnon- 
tim antedicttm transinitdendam curabit Postulator: gen- 
erali, quod tamen approhatiane et subsertptione Super- 
ioris provincialts mumitam inveniatar.*4 


86 Curia Generalis Ordinis Fratrum Minoruin Cappuceinorum, Nartae 
servandae a vice-paostulaiartins tu admassitrvationc elecanasrnarum pro rawsis 
bealificatiimis ef costeuttattiunts Nerenuria: Det~Comuentiarint: fre Relt- 


giasts, EX (1928), 311-322. 


102. Processes in Causes of Beatification and Canonisction 


B. PROXIMATE PREPARATION 
l. Fhe Order of the Processes 


In a beatification cause which is proceeding in the ordinary way 
three forinally distinct processes fall within the anit up the 
focal ordinary’s jurisdictional authority. They are: f} the scaicli 
for and the formal recugnition of the writings of the Seryant oi 
God; 2) the informative process on the reputation for sanetiiy. 
virtues in general or wartyrdom, the cause of martyrdom aml 
miracles: and 3) the process to deternune whether or not pulitic 
cult has been given to the Servant of Godt. 

Although the Code of Canon Law treats of these three proc. 
esses in the indicated order, it is not essential that that order fu 
follawed in the preparing of the processes; any order imy fe 
followed in the drawing up of the processes, and they tuay fe 
drawn ap even simullaneousty.6? In the event that two or more 
of the required processes are being drawi up at the same time. 
they should be kept formally and materially distinct. The order 
in which the ordinary processes are conducted makes little dli- 
ference; the important point to be renrembered is that it will be 
practically impossible ta obtain the formal introduction of a cause 
before the Holy See until all the required ordinary processes have 
been completed. 

In the causes of martyrs, however, the process on the writings 
af the Servant of God may he delayed until after the formal 
introduction of the cause before the Haly Sce® If this hap- 
pens, the process on the writings is then constructed on apostulic 
authority®' in accordance with the instructions of the promuter 
general of the faith.** This special provision, whereby the camse 
of a martyr may he introduced before the ordinary process on the 
wtitings has been completed, has obviously been made in order 


$i Canon 2038. If a cause is proceeding in the extraerdinary way the 
processes Constructed by the local ordinary are not the same as those pre- 
scribecl for a cause proceeding in the ordinary way. 

88 In thts comnection see the comments of Jaros on the norms issued by 
the Fioly See in connection with historical causes of beatification-—4pol- 
frmaris (Renae, 1928-), XII (19393, 458: Noval, De Pracessibus, IT, 154, 

$0 Canam 2038, § 1. 

9G Canon 248, 

1 Canon 2048, 

92 Canon 2048. 
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that the testimony of contemporary witnesses regarding the fact 
and the cause af the martyrdom: may be wiiainedt withuet detri- 
mental delay. 

After the postulator has conspleted his prelinunary investigations. 
he is not ready to petitian the competent local @rdinary ta bei 
any of the processes until he hias assembled the evirlenes wheel. is 
ta be produced! tn the purticular process in question®*® In oreler 
that the postulator suay apply hituself tatelliverttls te the collect- 
ing af evidence, he should keep iu toil particnlarty the following - 
the nature of the proofs required im these processes iY? the use at 
the proofs m general” the quatitics of the witnesses 7% the call: 
ing in of the witnesses wlio are tleemed necessary 2? Qe AUArber 
of the witnesses ** the qualities of the deprsitious of the wit- 
nesses ;# the nature of the dactmentary evidenre 2 the qualities 
of the documents :!?' the jucictal inspection of the writings atut ihe 
documents,!°? and the probative value ot the documents.1™ 

After the writings of the Servant of Get have lreen collected 
and arranged and any witnesses who are to testify concerming 
them have been selected, the postulator is ready to petition the 
ordinary to begin the process on the writings. However, before 
beginning the informative process ar the process on nor-cult, tlre 
postulater should turn his attention to the composition of the 
articuti0o 


Qi Tn historical causes of beatification, before the processes are actually 
hegun the postulatur should direct to the ordinary a fermal petition in which 
he requests there be appointed a commission of experts whase duty it shall 
he to gather ajl the written sources on the Jiie, virtues or marlyrdom, 
altient reputation of virtues or martyrdom, ar ancient cult of the Servant 
et God. For an explanation of the appointment and the functioning of the 
Historical Cornnission, see treatinent of Historical Causes given below, 
Chap. X, Ast. I. 

94 Canon 2019. 

#5 Canons 2020-2022. 

“6 Canon 2027. 

Uf Canons 2024, 2028, 1756. 

98 Canons 2020, 2030. 

98 Canon 2029. 

190 Canons 1813, §§ 1, 2, 2033, 2035. 

101 Canons 1814, 2034. 

102 Canon 1845. 

163 Canons 186, 1818. 

104 Im some stances articufi may be necessary even in the process on the 
writings. 
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1040 Processes in Causes of Beatification aud Canenizution 


2, Fhe Arueukh 


Vhe articude are brief statements of the potnts whitch the jes 
lulaicr intends ta prove concerning the Servant of Grd They 
are simple affirmations. assertions, allegatiats an whicit a trutti is 
stated with brevity and exactness. They mast noi cota thetert- 
eal deckunations, comments, subjective views or anything exica- 
neous to a plain declarative statement of the treth. Cimseqnenthy 
such expressions as “Lf beheve™, “Do rhiak’, “lt woul? seen”) wrt 
find no place in the couipesitian ot the articuds, Phe witnesses who 
are tO give testimmny in these processes will have as them duty ty 
affiran, to deny, to niadify or to question the peints prepuce in 
the arficufi; the witnesses will hkewise be questianed tt cletial on 
all the matters suggested by the areal. Because af this tl eat le 
said that the artical) form: the very Foundation or basis en which 
the process is constructed, 

Sinee the arvtiend? tarm the foundatton and framework of the 
process, they muse be faurmulated aost carefully and with the 
utmost sense of responsibility on the part of the postujator. “Phe 
postulatur may conrpose the articudi personally, or he may assign 
this work to ather capable and responsible persons. However, 
when the articw! are presented to the tribunal they are presented 
in the name of the postulator or vice-postulater as the case may 
be, regardless of who actually composed them, In the ordinary 
processes, \f the vice-postulator, cither personally or through an- 
other, has composed the artzcndi, it is custatary that be subtmit 
thein te the principal postulator ti Rome for his reconunendations 
aiid approval hefore submitting them to the tribunal.' 

In some cases this act of submittmye the articu?i reflect more 
than just a customary usage. It may connote the Fulfillment of a 
strict requirement as set by the principal postulator. In any event, 
a vice-postulater should not present to the tribunal the arfieui? 
which he has composed, unless he has first inquired whether «ar 
not the principal postulator wishes to inspect therm beforc-hand. 
When a vice-postulator 1s handling a cause before the tocal author- 
itics, the ultiniite decision im these matters rests with the principal 
postulator, and thas it is the duty of the vice-postulatar ta seek 
directives froin him, 

The ertiendi shoul] be made to embrace every phase of the life 


~~ -. 


105 Coronata, fureiiittuaes, IIT, 46), 
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of the Servant of Caaf Thus they voll cover all these paints 
whieh the postulsior linus tivestivated privately concerning the: 
Servant of Goact: hits life: edkicatini: upbrivgigg : muicéryedenn atte 
cause of martyrdom, if in the ease Glare ts yuesiien of a martyr: 
acts of heroic virtuc; the theabiyieal virtues: che cardial virtues: 
all other virtnes; lus death; the facets precediag, accemprbyiug are 
following his death; miracles after lus death: his reputation for 
sanctity in life, aiter death, at the present tine: hts reputation 
for nuracles, and sc on, Vhere must be added ether tities if they 
are pertinent to the particular Servant of Gol Il question, Ger, 
the special duties which he performect; the mstitatious which he 
founded; the positions which he held. Moreover, if there are any 
speclal diffictltivs ur questions concerning the exerctse af heroic 
virtue or other things, the articadl sltaulel be ceampesed with a view 
to covering also these points, so that they may Lecane chartherd and 
explained." 

It is important io note here that, althuugh according tu the 
letter of the law it ts sufficient in the ordinary intonmuative process 
to establish the reputation for sanctity ete. m= general.'?’ the 
articuli should be composed in such a manner that they will also 
relate to the herote virtue and miracles 7a specie even in the ordi- 
nary process. One reason fer thts is that valuable witnesses 
may dic, and thus important information may perish with them, 
before the apostolic processes are begun, Vixperience testifies that 
this possilnlity is not a remote one, and consequently the wase 
postulatar will see to il that as mich testimony as possitte is 
obtained concerning the nitracles and virtues in specic at the timc 
that the ordinary process is drawn up. Ife wll fornnlate his 
articul: with this end in view. 

{t may happen that the artieul: wit! have ta be written im more 
than one language, cor at least wil] have to be translated mto a 
language ether than that in which they were origmally composed. 


10> Lauri-Fornari-Santarelli, (adler pre Posivfatariats, p. 20; Noval, De 
Proecssiiuts, UT, 52. 

wT Canaan 2050, § 2. 

WS Jlauri-Fotnan-Santarelli, Cudexr pro Pustutateriitis, p. 78; Cornnata, 
fnustiinitones. SIE, 461; Mutuz, Precédinuentps Leitsiasticos (2 ed., 3 vois., 
Seville, 1926), CLE, 620 (hereafter cited as Provedinreatas}. Muniz (ap, 
ctt.. p. 620, note 13, however, expresses the view that the spccial proofs on 
miracles aud virtues it specie wre, as such, reserved to the apustolic process. 
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Obvtously they will have tu appear in a language that is keeawvu be 
the witnesses, preferably the vernacnlar of the wimesses. is fact 
alone may necessitate the use of merc than one language. fore: 
aver, ff the witnesses are not faniliar with Latin, French or bial. 
the arficud: will eventually have tao be put mnta one of these Iv- 
guages for the conveuience ot the Sacred Congregation af Rites! 
It seems advisable for the vice-postulitor to have the ardeul 
initially farmudated in the kenguage or the langunges of the wil- 
nesses; ut a liter tume, then. they can fre tramshieted tite etther 
Jatin, French or italian. da making translations the jaridicil 
safeguards for a faithful translation must not be overlooked. 
The postulator will sce to it that the arficwés are arranged ina 
logical order, and that each one is distinet from any other. ‘they 
will be nuuihered in a single series begining with the nundier one 
and continuing anbroaken to the end. In the informative process 
they should be grouped under such headings as: The Lite; The 
Virtues; The Reputation (fauida); The Miracles. If any of the 
statements made im the articuli are to be proved by means oat 
documents, especially in Historical Causes, wv will be of great 
assistance to the Sacred Congregation if the postulator will in- 
dicate at the enc of each of the articad: the particular document 
and the place in the document that is pertinent. After the arficufr 
have been completed and arranged, they should be found to otter 
a complete and orderly picture of the whole life of the Servant of 
God as touching upon all those things which in any way pertain 
t> his life, virtues atc muiracies. If un reading them over the 
vice-postulator finds any lacunae or gaps, or if there be any phase 
of the life of the Servant of God that is not clearly covered, it 
can be reasonably concluded that the articu?s are not yet complete. 
As soon as al this work has been completed, the postulator 
should for the sake of convenience have the articuli printed in 
bookiet form. ‘Phis booklet will on its title page bear the title of 
the cause; this will be fullawed with the statement of the pns- 
tulator which is to accompany the arficufi..™ The booklet may 
likewise profitably contain a brief sketch of the Hie of the Servant 
of God as well as a complete and numbered list of the docwments 
which are fo be presented in the process. Tar the henefit of the 


_—— _—, 


10¢ Cf. canon 2074; Laurt-Fornari-Santarelli, Codex pre Postulatorilnis, 
p. 156. 
110 Cf. fufra, Appendix 7, 14. 
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witnesses who are « testify, a short excursus into the nature anil 
duties of the offte of witness is advisable: dils could dough on 
such things as the recuisite aaths. the clligattoa of rilicalmy the 
source of one’s knowledge when tesdbeiog, the obligation ot 
secrecy, and so on. Finally, the lwokfet sheuld conta alf the 
above-mentioned articiaéi ane other ietornuitiam, vet oulyv in the 
language or languages of rhe witiesses, but aso gn one af the fan- 
guages which is acceptable to the Sacred Cougregation, 

After the ordinary process has beynu, but in suficient tw 
before the sessians are eld for the taking of the testimeny at 
the witnesses, a copy of the booklet containing the orticif: ts to 
be given to the promoter ot the faith, so that he may prepare the 
interragyataries; a capy ts likewise to he given te each of the 
witnesses, sa that each may reiresh Ins memery concermug the 
testimony he ix to pive. Phe facet that rhe witnesses are piven 
the articuli to read will not prohitue then from anferuiug the 
tribunal, when they are asked, that they have not Leen instructed 
what to say, for they do not gather their knowledge from the 
articuli, but by reading them they recall to nnd knowledge which 
they have gained froin other sources.'! 

In the ordinary informative process aud in the process on non- 
cull it is customary to write the articw/i in the following farm: 


The Rev. N.N., Postulator (Vice-postulatar), duly 
designated in the above amet cause, submits the follaw- 
ing propesilions and articies to demonstrate the repeuta- 
tion for the sanctity, the virtues and the miracles of the 
said Servant of (sod fer, ta show that pubhe wor- 
ship has not been offered ta the same Servant af rod 
and that the decrees of Urhan Vill of holy memory have 
been observed}. requesting earnestly that they be ac- 
cepted and admitted for proof, and that witnesses may be 
summoned to be examined an then, without hewever 
assuming the task of seperfluous proof, and reserving 
the right to submit other propositions and articles in 
thy: measure in which they may herome necessary ane as 
he may please.*!*) Therefore. he proposes and wishes andl 
intertds ta prove as follows: 


112 Lauri-Fornari-Santarelli, Cader pro Postufaterntbyus. p, 22; Noval, De 


Proecesstvus, 11, §1. 
112 For the Latin form generally used sce Appendix. 
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108 Processes in Causes af Beatincation aud Canoutintien 


1. That it was and is true that the Servant of Gad, N. 
N.. wits born on such and stich a day and in sach an.| 
such a place. [this parears were N. NON. NL ul 
they had kim baptize in the Church of No No Vhe 
date of his batpet font ee 4 ate Geers Ee ENG 
time he was siven the uame ut N. N. Atl ar achaict 
will be prove ly welt iafermed witnesses, who well 
give the suurce of their infernivetdion of whit thes 
have seen or heard; it is also a public atid well 
known truduen, The pertinent rererences im thy 


iy dicuments presented are o.oo... eee. 

4 

; 2, Jhat it was and is irue that at an early age the 
: Servant of God was carefully instrected ta dhe rtdi- 
if ments af the Cathohte faith by hts parcnts. At the 
‘: uge af... 0. he received the sactametits of pen- 
4 ance and Play Communion for the arst tune, These 
if sacranents were received m1 die Church of . 

cu) date). AG of which voll be proved ete. ete, 

; 

a 


a4 B.C 


After the fast af the articré: the postulator will add the 
following : 


The Rev. N, N., Postulator (Vice-postulater } 
of the cause, subuuts the indicated) propesttiaus 
and articles as sufficient for the present. He states, 
once again, that he does not assume the task of 
supertiious proof, and that he reserves to hinsself 
the myht to submit other propositions and articles 
in the measure in which they may become necessary 
and as he may please. 


du ccacemenrepioaed scgiceuteicobcteddn tasty? OSRUIAL Ns 
Piace, date, seat. 


3. Names of Hituesses 


When the postulator submits the articull to the tribunal he will 
also prescit a dist of the names and acdresses of the witnesses 
whom he wishes ta have ealled?™ ft is not necessary that each 
Witness be able to testify to atl of the artieati: however, if any of 


1439 Numbers follow couseentively and articufi will cover atl possihle points 
in order. 
1M Bor the forannla te be used in introducing the witnesses cf, Appendix, 
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the witnesses are te give tesUilloty at omiy sure or Wie erilens, 
there should he clearty talivatecl citer thig mune oT cach Wilitss 


wer ; tinea 
the aetevedi on which he is ta be qguestioncl. 


400 Poiiitan te tir Ordinary 


The postulator, when he fas the atiead, the witnesses innl the 
documents in readiness, wil) direct tee the arslinary a turiitl peu- 
ticn in which he requests the oreiieuy ta qaidertake die eanpeuys 
aud the drawing up of the preacess, A distiver petition sheuald Le 
iormulated for each of the ardinary processes. As sen as 
the posiniator feels that it is oppertume ti Legis any particular 
process, he will direct the respective petition to the: erhnary. A 
copy of the mundate of the qustubetar or the viee-postalator, its 
the case inay be, must accenipany the petition to the ortiaary. 
Both af these documents are te be preserved anony the acts uf 
the case, 

Finally, in connection with the preparatary work it sheuld be 
mentioned that, when any of the processes is about to yet under 
way, the postulator shonkt tat ueglect te provide ror the in- 
cidentals connected with the preparing af the process. He should 
be ready to provide transportation tor those who need it: Hhewise, 
he should be prepared to provide lodging and food for the wit- 
nesses and others, if and when it is necessary. Tle shoul supply 
the accoutermests of the process such as the paper, pets, ink, 
sealing wax, and so an; he tiay procure these things himself or, if 
he so desires, arrange with the notaries or others te obtain Uieni!™* 
The paper used should be strong linen paper,’ preferably in 
folio ;** Jong-lasting and durable ink should Le used in wring 
the acts of the pracess. 


445 Curonuta, fastitutioies, LIT, p. 41, Muiiz, Procédimtcutos, 111, 620. 

Ne Bor formulac ef. Appendix. 

1? F agri-Pornari-Santareili, Cuder pro Postieatertius, p, 24. 

HSS RC. deer. 8 apr, WSC Portes, on. 6184, 

HS Vice-postulaturs mat pvocure spitalde paper from the pastulators 
goneraloia Rome. FF the principal pestularor in Rome cies not have a 
safheient supply. he wl be able te indicate where it is cbtainable, This 
paper ts destrable, since it getwraly dias alresuly printed on it the chieé 
headings and the other sed furtnutae used ie the process. Thereupon it is 
andy necessary te fud iu the tlank spaces with the information that pertains 
to the particular ciuse that is being drawn ep. Printed formulae fer oaths, 
citdtians, ete, are Hikawise obtainahle from the same scurces. 
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CHAPTER VI 
TVilk TRIBUNAL 
Articte I. THe Locat Orpinary 
A. WIS AUTHORITY 


All causes pertaining to the beatiication of the Servants of Giod 
or to the canonization af the Blessed are reserved solely to the 
judgment of the Holy See.’ The agency of the Holy See to 
whont these matters are committed is the Sacred Congregation at 
Rites.* Although these causes are outstanding among the major 
causes which are reserved to the Holy See,* certain phases of the 
have been committed by law to the local ordimaries.t 

The anbit of the local ordinary’s jurisdiction ts clearly dchne:l 
by the jaw. It is limited msofar as he can do only thase thing's 
which the jaw expressly defines ;* yet the authority which he does 
exercise by law is both praper and ordinary. The authority 
which the local ordinary possesses in causes of beatification re- 
mains imtact from the very beginning of the cause until the 
Supreme Pontiff has signed the Commission for the Introduction 
of the Cause.’ Once the decree permitting the introduction of 
the cause before the Sacred Congregation of Rites has been signed 
by the Supreme Pontiff, the local ordinary and others can act in 
the same cause only im virtue of delegated authority.? 

It is worthy of note in this regard that even though the acts 
of the ordinary processes have been forwarded to the Holy See, 
and even though the Sacred Congregation has already reconi- 
memled to the Holy Father the signing of the Commission for 


1Canon 1999, § 1. 

2Canons 253, § 3: 1999 § 2. 

4S.BR.C., instr. a. 87R—Fontes, o. 6104, 

4 Canons 1009, § 3: 2038. 

5 Canon 199, § 3. 

Canon 1999, § 3: 5.R.C,, instr. a. 1878—Fonies, n, 6164. 
7 Canons 2082-2684; 2086; 2048. 

8Canon 28-4. 
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the Introduction of the Cause, the jurisdiction and authority oF ) 
the jacal ordinary does not cease until the Commission las ac- 
tually been signed.* ; 
The local ordinaries inentiumed in cana 1909, § 4, as laving 
jurisdiction in causes of beatification are all those who are mitan- 
tioned im canou 198, § 1!) excepe religions superiura’! and tie 
viears general.’ on the other hand, the viear general whe acts I 
in these causes with a speciak mandate ts inclitder| among those 
whem the canons which govern the procedure i these cases 
designate as “urdinartes’. Vhis is a valtd conclusiga fren vie 
very wording of cauan 2002, which states: ln eanoratas ji 
sequumtar, nomine Ordinarii neu intelligitur Viearius Geueralis, 
nisi habuerit mancdatuar spectale  ]f the viear general were tu 
craw up any of the lieatifteation processes on bis own authority 
and without a special mandate from the ordinary whwst vicar 
he is, his acts would not aly be iieie but alsa all and void.™ 
The local orctinary can, at the request of others ar also ex officia, 
draw up the cause of heatification.’” In causes which are to 
proceed in the erdivary way (per via non cidtus) the act wt 


® Lauri-Fornari-Santarelli, Coder pra Postuletorthus. p. 28. 

1¢“In iure nomine Ordinard intelliguntur, nisi quis expresse excipiatur, 
praeter Romanum Pontificem, pro stio gaisque territorio Episcopus resi- 
dentialis, Abbas vel Praelatus asffias eorumque Vicarius Generalis, Admini- 
strator, Vicarius et Pracieetus Apostolicis, iteenque i qui pracdictts dentienti- 
bus interim #x Juris praescripte aut ex probatis cunstitutionihus succedunt 
in Tégiming, pro suis vero subditis Superiores matures in celigionihus clertcali- 
bus exemptis.” 

1! Canon 198, § 2. 

12 Canon 2002. 

18 This is not to enter tnto the much disputed problem whether a vicar 
general who acts in virtue of a special mandate acts with ordinary or with 
delegated power. Many of those ctnonists who hold that the vicar general 
acts with ordinaty power when be is give a special mandate cite canon 2002 
i) support of their views, Tlie important point im beatificatian causes is 
that the vicar general with 4 special mandate is included uuder the term 
“ordinary' as used in these canens: with a special mitrudate he can do the 
things in these causes that the ordinary can do. Whether he he exercising 
ordinary or <lelewatedd authority when die does these things is another 


! questiofl. 

14 Tidelicatn, Le Basi Greridichy, p. 90; canons 2002; 11, 
15 Canon 2003, § 3. 
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aur 


drawing up and pertecting the process consists chiefly ts attend. 
ing to the followtng : 


1) the judtetal recagnition and examination of the wriuitges 
af the Servant of Grex: 


2) the informative process regarding the reputatten tor 
sanctity, virtues in general or martyrdom, the cause «ut 
martyrdom and wmiracies ; 


3) the process tu prove non-cult,’® 


In causes which are to proceed in the extraordinary way (per 
glam cullus Seu casus execpti) the tights of the ordinary are: 


1} to draw up the process far the judicial recoguittion sane 
exannnartion of the wrilings of the Servant of Gorl; 


2) tu compile the process on the reputation for sanctity of 
life, virtues or martyrdunt and nuracles, whereby answers 
shall be given to these questions: Whether im that place 
there is a constant and common repute and conviction of 
the holiness of Ife of the Servant of God or of his 
martyrdaum and its catuse, and aiso of miracles wroughr at 
his intercession; and whether the cult of the Servant af 
God flourishes there at present, and by what marks of 
venctation he is honored}? 


BRB, COMPETENCY OF THE ORDINARY 


Not every local ordinary can undertake to draw up the heatitca- 
tion cause of any Servant of Gad any more than he can excercise 
his jurisdiction over those who are in no way subject to him, 
Before u local ordinary may validly undertake to draw up one of 
these causes he must possess the necessary competency in accord- 
ance with the prescribed norms. Jn those causes which are to 
proceert in the ordinary way (per ttant cults) the competency 
is vested! in the ordinary of the place in which the Servant of 
Cod ciel, or where the miracles taok place." 

Wi Canon 2k. 


7 Canon 212%, 
WCayon 2039 For a discussion cegarding competency for those causes 


which pracecd in the criraundinarcy way (per viem cultus sew casts exce pti) 
cf, dufra, Chap. X, Art. UT, 


Qi Lribcaed a 


if the informative process was cottpleted tlurty years previ 
ously, but the cause was iuterruplal fur muy reason before ite 
legitimate introduction before the Healy See, the sume ordinarics 
or their successors have the right to institute Cie informative 
process regarding the coutintewlion of the reputation Tar sanetity 
or martyrdom? ‘The ordinanes therefore whe are cenipetent to 
resume such interrupted causes are the ones whe originally con- 
ducted the cause, or their successors, ta the caclustun of all orhers, 
even though under the present Jegisdation Chey miiy nut possess 
competency jy reason of the glace af death or the place ot 
miracles.“? 

With reference to the present determining factors ef cum 
petency, that is, the place af death or af the uiracles, it is te be 
noted, first of all, that the two seurces Trea whieh competency 
my springs are incheated all-inicdusively Cfevuffees). i the sense 
that ordinary competency m these causes caimot arise trond any 
other source. Pricr to the present Cude of Canon Law other 
fonts of competency were recognized in these causes: under the 
earlier Jaw compctency was enjoyed by the ordinary of the place 
where the body of the Servant of Gud rested, as well as by the 
ordinary of the place in which most of the witnesess to be exanunedl 
lived.?+ 

After the promulgation of the Cade some authors, envisioning 
the possible emergence of grave difficullies in some particular 
cases as a result vt the narrowing down of the sources of com- 
petency, beld and taught that the former rules af competenyy could 
stil] fe followed, at feast in a modified furm.** Others hield thar 
the two soutces of competency as mentioned in canen 20359, § 1, 
were indeed mrlicated all-inchtsively (faxative}. but that the place 
of death was to be understead im a meral rather than in a mate- 
rial way. According ta their viewpoint the place of death was to 

1S Canon 2039, § 2. 

20 Noval, fee Processthus, U1, 167: Blat, Commentarizam, TV, 388. The 
foregoing hrief comment relative te these delayed causes scemed necessary 
for the reason that just such a stluation is passible in consequence of the 
fact that prior tu the promuleation of the present Code of Canon Law thre: 
rules goveruing cempcteney in beatiiicatien causcs were nat the same as 
they are naw. 

“1 Bonedictus NIV, De Buatificatione, WW, 2, 1. 

22 Lauri-Fornari-Santarelli, Codex pro Postufdateribus, p. 28. 
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1i4 Processes in Causes of Beatification and Cattauiceaict 


be understood as that place where the Servant of Gial siecir the 
latter part of his life, and not necessarily the place whyure he 
perchance happened to be on the very day that he passeu away.” 

In view of a reply as issued in 1931 ly the Poutinesd Cranians- 
sion for the Authentic Interpretation of the Cede it scciu> that 
the two sourees of competency as mentioned im canon 23'S 3 1, 
namely, the place of death aul the place of miracles, sire atl 
inclusive, and that consequently there are no other titles of com- 
petency 74 

The question whether or not the place of death as mentiened in 
canon 2039, § 1, is to be interpreted in the strict material scuse 
or in a wider moral sense has not been officially settled althemgh 
the above mentioned reply of the Commission for Pnterpreiation 
inclines gue toward the stricter view ¢speeially if ene recidizes 
thar the very reason that the mural interpretation was aiveked at 
all was ta permit the processes to be held in that place where the 
witnesses would he readily avathible rather than in the pbtee: 
where there were few or no witnesses avatlible.*4 

In point of fact, however, the practical sclution of the problem 
is not difficult, If it so happens that it is not convenient i draw 
up the ordinary processes in the place where the Servant of (sacl 
actually passed away, cithcr because all the witnesses are in at- 
other place or because sone other fegitimate reason exists, the 
postulator should direct to the Congregation of Rites a petition 
in which he requests that for us proper handing the cause be 
transferred from the one place ta the other. 

it the petition is accompanied with a statement from Inith 


“3 Noval, De Processibus, LE, 154-155. 

24 Pontifical Cominission for the Authentic Interpretation of the Corde, 
July 25, 1931, The Commission was asked: Whether canon 2039, § | is 
to be understood in the sense that the ordinary of the place also where the 
witnesses can conveniently be cxamined is competent to inslitute the infer- 
mative process in cases relating io the Servants of God. Reply. The 
Prescription of the aforesaid canon 2039, § 1, is to be observed; that is, the 
Teply is in the negative FAS, KXILW (1931), 388; reported in Bouscaret. 
Phe Canen Law Linest (2 vols. Milwaukee: Bruce, 1934-1943), 1, 835, 
Cf. also caniments of Vermeersch on this reply—Pertodice de Ke Morali, 
Canvnica, Lifergic {(Brugis et Romae, Vals. [-VITT, 1905-1919: Vols. 1x- 
KV, 1920-1927; Vol NVI [1927]--}. ANT (1932), 42; Indelicata, Le Basi 
Gteridtcite, pp. 90-2, 

25 Noval, De Processtbus, 11, 155, 


fhe Pribitral i135 


ordinaries in signification ef their agrecment w such an arrange- 
thent, aud if the reasans ullepecl fer thy change of venue are 
sufficient, the request will readily be granted by the Sacred 
Congregation, As a matter of fact. ic will yencrally happen that 
no matter where a cause is bet draw up there ire wittlesses 
who live Outsile the territory whe cannet convemendy come to 
the place where the tribunal which is conducting the process is 
holding its sessions: in such an event the testimony of these wit- 
nesses should be cltaimed by means of rogatcrial commissions, as 
is specihed in canon 1570, § 2.4% 

As regards the forum of miracles, it seems that it 1s not neces- 
sary to have a fnily proved muracte if the place of its occurrence 
is rightfully to serve as a factor that suffices to deternine com- 
petency in the case. After all, the actual proof vf a nuracle or 
of miracles in specie is left to a niuch later stage in the processes, 
and the ultimate decision as to the authenticity at the nuracle 
rests with the Holy See, and not with the local ordinary. Con- 
sequently, alleyed miracles, the facts concerning which are solid 
enough to warrant a prudent prehability, are sufficient to establish 
the competency of the ordinary within whose territory they took 
place. Any other interpretation of canon 2039, § 1, with refer- 
ence to the forum of miracles would not he practicable, for 1t would 
ali but nullify the place of miracles as a basis for competency, 

If any of the ordiarics who are otherwise competent to draw 
up the cause of a Servant of God are related to that Servant of 
God, they must not personally draw up the process.* This 
restriction does not take away the fundamental competence of 
the ordinary, but rules that he is not to preside personally at the 
sessions, Any ordinary who comes under this restrictive clause 
of canon 2039, § 1, should, therefore, appoint a delegate to act 
in his name in the preparing of the processes." The appointment 
of a delegate far drawing up the beatification processes in the 
name of the ordinary is specifically provided for in law.49 The 
relationship, as here mentioned, between the ordinary and the 


“6 Cf, tufra, p, 199; Indeticato, fe Basi Gturtdiche, p. 92: Vertecersch in 
Periadica, XXE (1932), 42. 

27 Cano 2034, § E. 

28 Yermeersch, Epitome, II], 173; Coronata, Jastitutiones, ITI, 456. 

20 Canon 2040, 


Y ehh ae te aa 
“ee oe tee 


a eal 
waa = 


+ i 


oe 
= 


. aus © 
Se el Eee ta 
. ood 


el es 
1 Re serene ~~ 
ort _— 


z 


7 7S re ye 
«tet ere © le 


ate eet Ihe 


ee ee 


ee celia a Balled at» TORY Sr 


116) Processes tr Causes of Reatification and Canciinzatiiin 


Seryant af God as one of cunsanguity, auc i extends tse ail de- 
grees hoth in the direct and in the indirect liic.4? 

The fact that canan 2039, § 1, designates an ag all-inelaistee 
wav (ftrvaticve} the ordinaries who are competent tm these eraiees 
ineans that all others are incompetent. “Phe ineatperens. ait 
others ts abauhite. and the acts whieh they plitce are invalid, /hi- 
abselute mecmpetence of all others, whatever inay be thetr cligenity 
ar pesttian, follows from the fact that beataication causes are 
reserved toe the Holy See*! Causes which are reserved te the 
Maly See may be drawn up ouly by those whtanr the Hal sve 
designates, and not by any others.8?  Aeareaver, all others are ale 
salutely incompetent, so that any of the prohibited acts whicl 
they perfarn: are invaltd.44 

Jn a paructlir case of beatthcation it nay happen chat oire 
than cone ardinaty is competent ta undertake the handling ot 
the cause. Is the competency which these ordinaries passes. iy 
law cumulative, or is it exclusive in the sense that once one of 
the conipetent ordinanes takes the matter tn hamf the con 
petency of the others ceases’ There can be no dayht that, anee 
a cause has been undertaken hy one of the ecunpetent ordinaries, 
those who were theretofore competent are thereby excluded {firs 
pracucntionis). 

This view is based on the general principles of jurisprudence, 
which have found expression im canon 156835 moreover, it is 
supported hy the rulimg of canon 2126, which may be considered 
as parallel to canon 2030, where the competency of ordinari¢es in 
these processes is determined.44 This opinion is held by Coronata.? 


wt Nowal, Oe Processibus, 11, 156: Blat. Comonentartasm, IV, 588. 

$1 Canc 1999 § 1, 

32 Canon 1557, § 3. 

$3 Canaan 1558, 

$4 Canon 1892. 

85 Ratione praeventionis. cum duc vel plures judices aeque competentes 
suit. vi ius est causam cognescendi qut prius citatione reum legitime 
CONVEDIt. 

4 Canon 2039 which treats the question of competency in those causes 
which are te proceed in the erfravrdinary way (per viam cattus seu casi 
ercepte} states: Orilinaris competets ad hune processum instruettdum est 
Ordinarius Jaci uli ecultus pracstatur vel documenta cultus reperiuntur, 
sufeus inve practcufionts si ishusmodi Ordinarii plures sint, 

aT fre¢tiudtenes, IL1, 456, note 3. 


_ . ee 
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Noval*® aad Trcedicato.® Jaros, on the cantrary, hulds that the 
jurisdiction of the various ordinaries in question is cunmiative ; 
he bases his optivn an what he ecmtends ta he the practice of the 
Sacred] Congregatia: of Rites. 


CC. TWEE APPOINTMENT GF THE TREBION AL 


Having decided to handle the cause, enher ex effiere ar at the 
request Uf the postulator, the competent local ordinary sluul ap- 
point the tribunal The tribunal comststs ef the president, whe is 
the ordinary hinself, or a priest delegated fur this purpose. lf 
the ordinary delegates a priest to preside, he must alsn appotat two 
other judges from among the sytodal judges whe will act as 
assistants to the presiding judge?! Whether the erittnary presides 
personally or through a delesite. he must lumself constitute the 
tribunal by means of a formal deeree 44 ta the same decree he 
should name the promoter of the tuth aad the netary."* 

Te aid ip considering the special problems connected with the 
appointment ot the tribunal, a few yveneral observations must first 
be made. As has previously been noted, there are several distinet 
processes which are to be prepared by the ordinary in these causes. 
It is to be noted here that a trilunal must be formally appointed 

U8 Pe Pravesstbus, 17, 135-156. 

#9 fo Bus! Giurktichey, p. 93. 

4 yn cfpehliartis, NIL (3929). 455, Fandeiicate (fed., noty) states that 
Jaros is wrorne in saytyy that the practice of the Sacred Conpresation 1s 
te comsicdec this jurrseltectiou as cumulative: on the cuntrary, says [edelicato, 
the practtre is quite the opposite. The truth of the matter is that beth 
Incleticatu ail Jarcs are correct in so far as they go. This cau he explained 
hy the fact that under the earlier law the cunmlation of jurisdiction im these 
causes was recoprized in practice by the Sacred Congregation: many of 
the causes which are dei harmed at the present tiie tw the Congregation 
ot Rites were drawn np in the ordinary processes under the former legzisla- 
tion, and as sueh are ucceptable te the Saccerl Congregation. In thar sense 
Jaros is correct iu saving that the practice of the Sarred Congregation 
recogiizes this cumalatinn. On the other hand, the practice of the Sacred 
Comprezation ts oppused te this cumulacdun of furtsdiction when there is a 
question of causes that have been grid and preparecl under the present 
law. Tt seems that it t& only in dhis sense that the two appareiutly ¢ar- 
tradictery staternents of farus and diactelicaty may be tecoutailed. 

41 Canon 2040, § 1, 

42 For formula of thus deeree ef, Appendix 1, 4. 

1 Cane; 2040, § 1 
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118 Processes in Causes of Beatification aul Canoniciition 


for each process, and not just for the cause mi general :*? die same 
tribunal, iowever, may be appointed for all the processes. ari) this 
thay be done by means of a single decree at the very leguiniyg.** 
If this is done, mention of each distinct process for which the 
tribunal is appotnted should be made tm the decree. id) a cupy 
of the decree should be mncluded among the separate acts O19 eactl 
process, especially in view of the fact that the acts ot cael process 
are to be kept im separate dossters, even if they he sent ta Rome 
at the same thne, 

Even though the ordinary does not intend 10 preside perscrclly 
as judge, he is required by law (no take the oath of secrevy 7" 
if he is to act as judge he raust also take an oath that he will 
discharge his office faithfully and not accept danattans of sny 
kine? ‘This is required hy law; in practice, however, tt is atilyis- 
able that the ordinary at the very beginning take all the renyiuired 
oaths, even if he does not intend to act the part of judge ** In 
this way the requirements of the law will be safeguarded in the 
event that the ordinary subsequentiy intervenes personally 1 suvy 
of the sessions. In deleyating a tribunal for the preparing of the 
processes, the ordinary does not thereby surrender his right to 
intervene in the processes at any time; moreover, he niay cointuct 
any of the sessions personally and independently of the cele- 
gated judges. In order more surcly to protect this right the 
ordinary should in the deerce whereby he appoints the tribunal 
inidicate that he is reserving to himself im sofidunt the rivht 10 
imtervene and to conduct sessions independently of the delegated 
judges.4® 

The ordinary, even though he is not to falhil the office «of 
judge personally, ought to be present at the first session of each 
process for receiving the oaths of the other officials of the 
tribunal; he should Hkewise assist personaliy at the final sessicin 
of each process in which it is officially closed. If he cannot, for 
some valid reason, he present at the first session personally, he 


44 Coronata, Instifutioncs, LEL, 456. 

#5 Coranata, ler. cit; Mufiz, Procédimicnios, TTI, 588-590. 

4# ("anon 2137, § 2. 

47 Canon 2037, § 1, 

38 Fauri-Fornaci-Santarelli, Codex pro Pastulatoribus, p. 29; Coronata, 
Institutioncs, JL], 457; Mufiz, Procédtmientes, IIL, 666-667. 

49 Cornotata, fsttteffoncs, III, 457, Mutiz, Procédivuentas, LIT, 666-667. 
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should delegate the presiding pidve to receive the oaths of the ' 
other members of the tribunal. Ln this event he witl have to mike ; 
some provision fur the receiving of the oath from. the presiding + 
jixige, and for taking the oath hinselt beforehand” if 
Whe the ordinary does not draw up the process cv handice the 7 
cause personally, but instead delegates a priest as judge, he miewst iy 
also appoint two assistaut fuclges.*! These latter uimet he chosen ts 
from among the synodal judges ;** if there are na svnadal juclyes i 


from which to choose then, the selection may he made trom the 
pro-synudal judges, since these latter are equivalent to the former 
in Jlaw.54 In the event that the one appointed by the ordumry to - 
be the presiding judge is a bishop, it will not be necessary to i 
appoint two assistant judges; the delegated Lishop presides alone." 

It isa well known fact that the ordinary processes in causes Of 
heatification require a considerable unwunt of tone for their com- cit 
pletion, ‘Fhe sessions for the taking at the testimony, especrilly : 
in the infortnative process, may continne for many months ancl 
even years. Conseyuently, t almost rever happens that the local 
ordinary prepares the cause personally; the reason is that there 
aré few local ardinaries who can find the time m the undst of 
their many duties and cares to give to such a painstaking and time- 
consuming occupation. | 

When the local ordinary delegates 4 priest to act as presiding a 
judge mm these processes, it 1s customary to appoint one who already . 
possesses some ecclesiastical dignity; the two assistant judges are ? 
by law to be chosen from among the synodal judges or, if these _ 
are lacking, from the pro-synodal judges, The qualities required 
in the promoter of the faith ancl in the notaries will be enumerated 
below; suffice it to say here that, since the work they ate to do 
is highly speciahzed, and since only those who are weil equipped 
for it shouki be chosen, the ordinary in filling these positions should 


de ee 
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“) Lauri-bernart-Santareil:, Cader pre Pestniatorthis, p. 29, 

5’ Canon 20H, § 1. 

62 Canon 2H, § J. Care sheald be taken to sec thac the synodal or pro- 
syttadal judges have been validly appointed andl that their terms haye not 
expired; Ch cancas 1574, 3835-388. 

© Canoty 1574, § 3; Blat, Conmnentarinat, IV, 588. 

54 Fauri-Poruact-Santacelli, Codex pro Postylatorthus, p. 29; Coronata, 
fustitudiones, LLE, 456; Wermeersch, Hpitonie, LIL, 174. Custom is the 
basis for this practice which is admitted) hy the Congregation of Rites. 
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nat hesittte to go beyond the confines af his own lerritury 1 searey 
Such a practice will be ahuost a cceessity 10 


of ccunpetent nien. 
1 F 
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sinall clioceses and territories where there ts any tiie 
abundance of priests, and where the few that are foun! are busy 
with the care of souls or other guriesthy work. 

{fn choosing soniecie why is already ia possessten af suaie 
ecclesiastical dignity to act as the prestling judge wr the trilcial, 
the hishop will often consider his vicar general as a tewical cheace. 
This gives cise te the question whether the viear genmers) tt 
preside alone tn such a case, or whether the two assistart jurlyes 
mentioned nm candy 2040, $ 1, mest be appatuted to assisc hint. 

ror an answer ta this question a clistinetion nitist la secede, 
the vicur general ts acting sts delegate fudge tre the same scrtad art 
yo the sme way as any other priest, if the suave werk bad hee 
commited to him, would be wadersteod ty be aedng, then twe 
assistant judges must be appointed. This follows from the bact 
that the viear peneral in this case is a deleyated pricet, wher Ac- 
cordiug to law tuust be assisted by two other judges ys" that he 
at the same time happens to be vicar general is, at least wi thus 
connection, purely incidental. The situation is uot the same, 
huwever, tf the vicar peneral has received a special mandate as 
vicar general for the handling of the cause. In these cirewn- 
stances he may conduct the processes alone, as the ordinary hnn- 
self would do 17 he were ta preside. Moreover, in these cireum- 
stances he could appoint the other members of the tribanal hinn- 
self, and perform: all the acts which belong by law to the local 


fy 


orelinary in these causes. 

The reason for this conelasion is not hard te And, for if one 
cousiders canon 2040, 3 1, whitch permits the ordinary ta preside 
alone in these causes, thes: tn the light of canon 2002, this coi- 
clusion hecomes inescapable.’ Few authors treat of this question. 
Of those who do, Noval may be cited as being in fall accord with 
the view that permits the vicar general to preside alane in these 
causes if he ts acting in virtue of a special mandate.*? Vernnecersech- 


——— se 


*3 Canon 2040, § 1. 


“6 Carnot 2002 reads: “In canonibus coi secuutur, womine Orcinarin non 
intellimttuc Wieactus Generals, vise habuerit mandatum speciale.” (Italics 
Ci. alse SRA, litt. ceevel., 12 mart. 1631—Fotes, n, 3336, 
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Creusen bold the apprsiie view, bud give uu intrinsig reason Tor 
their prositinnt®  Pinatly, in regard bo thts quesden il may le 
cailionedl that whenever the viedr general draws up a hentillcsa- 
tion cause i virtue of a special niandate, nieutivn ut tls niust le 
wnade in the acts af the process, amd a copy of he special maudate 
shoukd be atuachect, 

A further point in reference tu the appeinunent Gf the trilanval 
perlains specifically ta the two dudes whe dye fu assist the presi: 
ing priest delegate in the preparing: of the processes, Whieuever 
a priest delegate takes the place uf the urdinary us the presidiug 
officer of the tribunal, are the two assistant judges uccessary for 
the valicity af the acts? 

Incelicate Bulds that the ayipoititnent of the two assistane pudyes 
is not necessary far the validity of the acts Thus as the more 
acceptable apinton, as all exaumuation of the arguments om which 
it rests will show. Vhe compellity reasans supporting Uus wew 
are: 1} Canou 2040, § i, which calls for the appointment of two 
assistant judges, cantams to sanction or invalidating clause; 2) 
the encyclical letter of 1631," froma which the preseut law is taken, 
likewise gave no indication that a contravention of its prescripts 
in this matter resulted in invalictity; and 3) Benedict XLV in his 
comments on this enceylical letter held that the process on the 
reputation for sanctity, etc., was valid even if the prescriptions 
contained in the letter For the preparing of the process were net 
all observed.®? 

The authonty of Benedict XTY in these matters ts a con- 
sideration which cannot be easily hrushed aside: moreover, he 
quoted several other authors as favoring the opinion which he 
held. A further observation is mule by Indelicate in support 
of the opinion which holds that the iwo assistant judges are Tot 
necessary for the valichty of the acts. He points out that in the 
informative process the presence of the three judges is pre- 
scribed, mat for the rendering of a decision, Isut rather for the 
assembling of jnformatior.§4 


"SF ortoge, IL, t74. 

“ dodeheats, Le Bast Cluridivke, pp. 41-92. 

GOS RC, ditt. eneve),, J2 anart. 1631--Fontes, n. 5336. 
bl Benedictus XIV, Oe Beatification, IL, 43, 15-22. 
b2 Foc. cit. 

S$ Indelicate, foc. eft, 
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Thus canon 1892, n. 1, cannot be alleged against the view which 
hokis that the acts of the process are valid even though rhe ihree 
judges as prescribed by law do not concur m the task ur jicpiring 
it.°4 Neither can this saine canon be invoked in clefeie of the 
view that a sentence issued in the ordinary process il ton-cult 
by a single delegated fudge would be invalid. The reason tur the 
Inapplicalulity of canon T1892, n. 1, is the fact that, allivaigh in 
the ordinary process on non-cult a true seutence ts given lw the 
tribunal, the part of the canon under consideration refers ex- 
clusively (¢tarative) to the causes which receive menlion in canon 
1576, § 1. Moreover. the Sacred Congregation has considered 
valil a sentence issued by one delegated sudge i an ourdiiary 
process on non-cult,*@ 

Hinally, it must be noted that the assertion that the oniissicn 
af the assistant jiulges in the processes does not result im the 
invalidity of the acts performed by the delegated judge almue is 
nat the same as saying that such an action would be heit; qtnte 
the contrary is true. In point of practice no session nf the proc- 
esses in which the presence of the three judges is required shoud 
be held untess the three are actually present. If at any time one 
of the judges must of necessity be absent, a substitute should be 
appointed to take his place. The substitute must have the qualifica- 
tions required in the one whosc place he is taking, and he must 
he appointed by the ordinary, and not by the presiding judye 
delegate. 

The prime value of the opinion which holds for the validity of 
the acts performed by a delegate judge alone can best he €sti- 
niated from the viewpatnt of the accomplished fact. If withouc 


#4 Canon 1892, n. 1, reads: Sententia vitio insanabilis nuilitatis iaborat, 
quands: 

Lata est a iudice absolute incampetente vel in tribunali collegiali a non 
legitimo judicum numero contra praescriptum can. 1576, § 1. 

*5 Tndelicata, foc. cit. Canon 1576, § 1, enumerates the following catises : 
those contentiaus causes which are concerned with the bond of sacred 
ardination or of matrimony; contentious causes which concern the rights or 
the temporal geumds of the cathedral church; criminal causes in which there 
is question auf au irremavable tueunbent’s deprivation of his benefice, or 
which are concerned with the infliction or declaration of excommuntcation ; 
causes which treat of crimes the penalty of which is deposition, perpetual 
deprivauion of the ecclesiastical garb or degradation 

6 Indelicato, fec. crt, 
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fault the processes or any part GF them taye been prepared hy 
a delegate judge alone, one can rest assticed thar the acts, at 
least from that point of view, are valid, anu that it ts not neces- 
sary to repeat thea. However, knowingly and deliberately to 
undertake ithe preparing af a process apart trom the talhthnent 
uf the requirements of kuv with regard to the assistant jtuclyes 
would not only be illicit, tai also, from anuther standpsnut, GX- 
tremely indiscrect. Considering the discretionary authority of the 
Congregation of Rites in accepling or rejecting a cause, iid 
looking at the aatter from a purely prudential aspect, One H1EsL 
adimit that those whe are handling a heatifteation cause can by te 
means well affurd to Hinit their cansideratiois nictely to questions 
oF validity and invaliclity. 

Since the ordinary processes in causes of beatmieation atten 
extend over along petiocd of trie, it tuiy not infrequently happen 
that the ordinary who appointed the members of the tribunal either 
dies or is transferred to another territory. Mureuver, it may hke- 
wise happen that vacancies occur in the trilamal ilself in conse- 
quence of the death of some af its menibers or for other reasons, 

If the former situation is verified, there can be hitle domlt that 
the promoter of the faith and the notaries do not lose their offices 
unless, of course, some contrary indication is to be found in thets 
letters of appointment. Can the same be said with regard to 
the delegated judge and his assistants? Jt seems so, far canon 207 
states that delegated power does not cease “ . . . resoluto tire 
deleganits, nist tn duobts casthus de quibus ta can. 67. The twa 
cases which receive mention iu canen 61 are not applicable to ihe 
situation at present under discussion. it 13 advisable, nevertheless, 
when the ordinary who appouted the judges goes ont of office 
for any reason, that the posiulator seek fron his titerim: and 
permanent successors a confirmation of the jurisdiction of the 
judges ad cautelai.** 

ff any of the officials of the tribimal cease to huld affice for 
any reason, the postulator should petition the ordinary to fill the 
vacancy ; mn the meantime the conduct of the process is suspended, 


8¥ Canon 183, § 2. ‘Vhis canon states: Resolute guovis moda jure 
Superioris a que iwterat concessum, ofcium ecclesiasticum non amittitur, wisi 
lex aliud caveat aut nisj in concessione habeatur clausula: ed benecplacttum 
nostrum, vel alla acduuipaullens. 

¢$ Lauri-Fornuri-Santarelli, Coder pra Postulaturibus, p. 50. 
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The appointment of the new offeer is efeetecd mi the sane way 
as the intial appointment was mace.” 

Qin December 22, 1870, Pepe Pius IN (1846-1878) ratiicc aad 
canfirmert a decree of the Sacrecl Cunpregation Of Rites wlueli 
forhade tmiudler pain of nuility oute and the same perseait ta dill 
different offices in beatification processes even sucecsalvely 1" “his 
decree Was tnterpreted as referring ter ofhees whitch were vinta. 
incumpauihle, Thus one whe had at muy time daria a cause 
been sutlge, a promoter of the faith, ov a notary, caadd nor ar the 
samme time ner subsequently be postulatar or wititss, aud vice 


versa. The postulator could not be a witness, ner coukd the wit- 


ness be postulatur, On the orher hid, those offices which per- 


tained? to the trifuanat as such eould be juterctiineed: thas lie she 
was at one Gime judge coulit later be ayponted as promoter af 
the faith or employed as notary, and viee versa‘! 

Although thts decree with its invalidating clause is mo fornger in 
force." it remains a good directive norm fur postulators and others 
who have the care of these canses. in the present law Ie wha 
at any time helt! the office of judge in these causes cannot ach us 
a witiess in the same cate.” A postulator who has given up his 
office may subsequently act indeed as a witness, but his testimony 
has only adrmminicular value ;7* he cannot act as witness while he 


still holds the office of postutator.™ 


Artricce II. THose Wyo Asstst THE TRIBUNAL 


Sometimes the word fribuyal is used as referring to the entire 
court, thereby inchuding net only the judge oer judges, but also 
all the other officers whose ministrations are necessary for the 
carrying out of court procedure; at other times the word éridunud 
is employed strictly as signifying only the judge or panel of jiutges 


89 fac. cit. 
TOS.R.C., deer. 22 dec. 1870: “Ne deincepy in condendis quibusyis pro- 


cesstbus tam Ordinartis, quain Aposteticis ad ciusden Servi Dei causam 
pertincatibus, eaden: persona diversis officiis, ne successive quidem, utcumaue 
privri cxqdeto ct dimmisso fungi pessit sub poena nullitatis.’—Fointes, 1. 6034. 

7} fauci-Fornart-Santarelli, Cader pro Pastufatorivus, p, 5d. 

73 CP. supra, p. Ol; also Indeticat, £¢ Bast Gturidtche, pp. 93-94, 

T3 Canen 227, 8 2.0. 4 

“A Canon 2027, § 2, u. 2. 

Th fos. cee, 


te 
Fa 
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who review er hear the case. fF is in this latter sense tht the 
word is used here, a use which is tally pustined by the wore ing 
of canen 2040, 8 2.7 Consequently, ane may righttully corer Te: 
thase whe have official duties i preparing a catise 4s thant Wee: 
assist the tribunal. Jt aust vet be eonelaeed from this that tre 
work of these «ther court officials is niea-essentad or Lic 1-11 11- 
portant, for im point of face the contrary ts trae. Say neces anil 
essential is the participation of sou af these adiiecrs at the prepyle- 
Ing of a bertiheation case, Gru if a cause were draws ly yeatliciet 
their intervention it would be draw ap invadidly.7 

Among those who assist the tril in the drawuig Wp at diesti- 
fication causes in the ordina y process are the wotaries, the pra- 
moter of the Faith, the messengers. the copyists, the reviscrs, the: 
translators, the interpreters, Jn additan, as will le shuwn helew. 
it is advisable that the trithonal in addition scek the aid of One 
who is well versed in the canonical procechire that is toe be fal- 
lowed in the drawing tp of these causes, whose duty it then wil 
be 10 advise the court in all things pertaining to the solemiunities 
anc detatis of procedure. 


A. THE NOTARY 
1. Necesstiy of Notary 


In all processes, whether conducted by the Apostolic See or hy 
the local ordinary in his own right, a notary or actuary must he 
present. Tn processes conducted by the local ordinary outstde 
the Citv ef Reme, the nolary of the curta may discharge the 
office of notary In cases of heatification.’? So essenttal is the 
presence of a notary in these processes that the acts would be 
valid if he dic not participate. This is evident from canem [585 
which, although found under the rubric Pe tuditens in the Code 


76 Tribunal coustare deher pravside, qut est ipsemet Orcinarius per se 
vel per sacerdetem ad hec deleyatum, et m hee alterna casi clughus alia 
iuccibus ab eadenr Ordinarta chwendis iter judices synodales. 

TTC. eo. ap, vinous L585, § 1: 1387. 

*S Canaan 2013, § 7. 

“9 Canon 2015. Ju cardinacy precesses which are conducted in the City of 
Rome the Protomeaary of the Sacred Conerceation exercises the office of 
notary; in dis absence this office is fulfilled by the Notary of the Vicariate 
af the City. 


an 
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ech 


of Canon Law, reters indiscriminately to processes da oener 
Moreover, this fact is evident not only from the practice of the 
Congregation of Rites,** but also fram the very nature et the 
Situation. lf in common causes a potary is requfret tar the 
validity of the acts, all the imore su is he required tn thes .cuses, 
which cleal with niatters concerning which “iu fota Ecchosine vale - 
natione nihil mains, aud grazing sit,?>4 


2, Atnds of Notaries 


According to the strict letter of the law two kinds of itares 
are cinployed in these processes: the nutary whin is Kiowa as 
the actuary (uetarins actuaries ),®* whose duty ib ts te wride aml 
authenticate the acts of the process, and the assistant iotary 
(aefartus adtunctus)" whose specific duty it a8 tu assist lu cont 
paring copies with the voriviual acts. and transcripts with tle 
autographic clocuments preserved in libraries, archives, etc." 

Since some doubt can be raised on the point whether ar not a 
notary can officially testify to his own appointment, it has loatg 
since heen the custum to employ a third notary in these processe>. 
He is the already constituted notary, who assists at the nrst 
session of the process (notarins de primordialibus rogatus ).* 

Strictly taken, this third notary is not absolutety necessary; hw 
is neither mentioned in the kaw of the Code nor does the situation 


BOC uiibet processut interesse oportet notariuni, qtt actuarii officia iun- 
gutur, acleo ut nulla habeantur acta $i actuarii manu non fuerit exarata, vel 
saltem ab eo subscripts.” 

§1Q0n more than one gccasiun the Sacred Congregation has seen iit 
to point ont to a postulator the necessity of seeking a sanation for acts 
which Were invalid not because of the absence of a notary, but because of 
the fact that the notary who did assist had not heen properly constituted 
or Jacked one of the essential qualities of a notary . It is inconceivable 
that the Sacred Congregation woukl even consider a case that had becp 
prepared in the ordinary processes without a notary. 

8S25,.R-C., deer. 1S oct. 1674—Fontes, nw. 5626. 

83 Compare canons 2013, § }; 2015; 2016; 2055, 

R4 Cancm 2013, § 1, 

Bi Canon 2016, 


86 Canon 2016. 
87 Benedictus NIV, De Peatifcationc, H, 47, 8; Noval, De Processibus, 


If, 63-65; Lauri-Fornari-Santarelli, Coder pro Postulatoribus, p. 42; 
Ceronata, /ustituttones, IIT, 448; Tmlelicato, Le Bast Giuridiche, 97-98. 
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itself demand his presence" Nuval’? and Ludelicate fullawing 
Benedict XTV,"! hold that the appotumnent of the nutary of the 
process (Cnotarius uctuarius) and of the assistant netary (uetarine 
adinacins) would be suthctentl attested, even apart from the 
presence of the additional notury, ley dhe very fact dhat they are 
aeceptecE by the tribunal. Whatever the answer te: Unis probleni 
may be in theory, all authurs agrec that iu practice a special netiry 
(neturias de pronordiaiius regates) should be called ofenidly for 
the purpose af assisting at aml of autheuiicating the acts oF the 
first session of the process, 

Before consideration be piven te the paitits whieh pertam ia the 
notaries as required by law in these processes, it will be wortl- 
while to explain the matters which refer to the notary ¢cde Priater- 
dialifus ragatus) who assists at the first session for the appowmel- 
ment of the tribaral. 

This netary wast be one who has already been appointed as a 
notary by ceclesiastical authority” 
to act as notary for the first session of the process wl be the 
chaneecllor of the episcopal curia, who is by his very office a 
notary,”* or it will be one of the regular notarics of the curia. 
If neither the chancellor nor one of the other regular notaries 1s 
avatlahle, there would be no objection if the ordinary were to 
appoint 4 special notary. 

It will not be necessary for the notary (de prunordtiahdus 
rogatts ) to take any oaths during the first session of the process 


Geuerally, the one called upon 


68 Benedictus XUV, foc. cit.; Nowal, lec. ef; Indelicato, foc. ett. 

BO Lac. cit, 

WO Fac. cit, 

Ql fac. crt. 

#2 The distinctiun between an ecclesiastical notary and a tay notary 1s 
determined by the source from which their appointments are derived. A 
nolary appointed by ceclesiastical authority is an ecclesiastical notary, be 
he a cleric or a iayman: the one appointed by civil or lay authortly Is a 
civit or jay notary. In past ages lay notaries, appointed hy imperial au- 
thority, were commonly used te ecclestastical courts: today this is not 
so, althetuph there are many ceclesinstical netaries whe are laymen. Canons 
373, § 3, permits the appointnient of laymen as ecclesiastical noturics tn the 
absence of a sufficient number of clerics; the same canon, however, pro- 
hibits laymen fram acting as setaries i criminal trials of clerics by re- 
stricting this particular function to priests. 

98 Canon 372, § 4. 
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at which fe assists. Iie must, however, insert in the acts of thar 
session an authentic copy of his own appatnunent as clianeceiler ar 
noiary, as the case may be. le sheomkl be meted flere thik, stnice 
he is uot obliged to take the vath of scercey demanded of the 
others in the process, it is not allowed to reveal dr lini any af 
those things whuch fall ander that wath. As seni as the arst 
sessign of the process for the setting uyprof the tridiutimad is tinshed, 
and the ucts uf that session have beem handed over te the catury 
af the process (wefartis actitarnts ), the dinies eb this aedary fale 
priamerdialibus rogates) cease. AL that time or sit some lader cite 
he qnay biniself, at the discretion of the ordinary, be apyedrder 
either actuary or @tssistant notary in the process, ter the face tit 
he served as moetary for the consiitutiige of the Crtbeatuad dews i 
offer any obstacle. 

The duty of the nolary who assists at the frst seastou ter the 
consututing af the tribunal is ta describe in writing all thase thitis 
that take place during that session. Moreover, after these acts 
have heen signed by all those whose signature is required, tlic 
natary will add mention of the date and place along with Is nwit 
signature and seal m the manner which will be described belew. 
Jt will likewise be his duty to arrange in order all the documents 
which pertain to or ate presented in the session. Mach document 
will bear his own signature and seal preceded with the words 
fta est. The documents will then be attached to the acts of the 
process, The acts wil be written in the Latin language, and the 
events wtll be described im narrative form in the order in which 
they take place. 

Since the order and the nature of the acts of the session are 
known to all ahead of time, there wonld be no room for objection 
if the natary, as far us it is possible to do so, wrote them all oul 
ahead of titne before his attendance at the sessian. Fie could leave 
blank spaces far the later msertion of names, dates and such ether 
infeTination as will not lie definitely known until the session is 
actually in pragress.“* This is not only permissible, fut even 
advisable, Through this procedure tinie will be saved, the acts 
will be neater. and, what is most inyportant, the danger of omittine 
any Wuportant ur essential steps in the session will be reduced to 


Alora) sett 1eitt1t. 


#4 Dauri-Fornari-Santarelli, Cover pro Posiutataribus, p. 43. 


Thre Tribal 120 


Before a sample of the acts as they would appear at the cou- 
pletion of the first session nf a procuss fs Qivell, it scents necessary 
to call attention to the things which precede the actital séssivn, 
When the postulator is ready te begins any ef the ordinary parec- 
esses, he will direct a petition tu the qrdisury in that regards" 
With this petition he will include acapy of lus niuvlate. J1e tas 
Itkewise at thai lime enclose a cepy of the aritced? as well as the 
list Of witnesses to be called. ‘Uhe orditiry will then issue a 
reseript i whieh he constitetes the tribunal aid appoiits the 
prameter of the rah aml the netaries of the proacess.*8 

Tn this same reseript the ordinary shall name the tine and the 
place for the first session of the process: murcover, he shalt order 
that the premeter of the faith be cited. and that the ether persons 
comeerned he notified amd teatl ta appear at the pooper time and 
place. The rescript shall be signel by the urcinary aie authet- 
ticated by an ecclesiastical notary“? “Phe notary will then prepare 
the citation for the promoter of the faith”? and Ikewise send the 
necessary notifications to those who are to he present at the session. 


The following is an example af the acts of the first session :#4 


(FITULUS CACSAE)'™ 
BEATIFICATIONIS EP CANONIZATIONIS 
SICK V....3.. DEL 
ae! a ee me or oe Re eee ee ee eee ene eg eee - 
SESSIO-] 
iN DEI NOMINE. AMEN. 


Anno a salutifera Poanni Nostrn [esu Christi Nativi- 
tate RICCAR xs: BA ete mca teat friclictione Roomana................ 


#3 Cf Appendix I, 3 far formula, 

#0 Canon 2040, § 2. Cf. Appendix [, 4 for formuta, 

WeCh Appenlix I 4 for formmla of the rescript of the ordinary, 

es CE Appendix FT, i} for formula, 

WW The exaniple here given relers to the frst sesston of the ordinary 
informative process On thie reputauon ter sanctity. ec. It is tmoreaver com- 
posed on the suppcsition that the cause ts heine prepared by a delegated 
judge aural twe ASSISLMUITS, The SHC INTE wivea is anly cL ferme tia bre rol- 
lowed; it ts, heawever, thexthly cnough that with a sew charwres, i could 
be used for any of the three processes, ancl adapted to any particular 
situation. 

M0 Cf infra, p. 187. 
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of the Wining Name hegin thus: 


102 When the nanies at the judge delegate and his assistants are given, it 
is customary also toa hulicate their titles, « @., J-C.D.; 
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TPontificatus autem SS OAi Nestrio...... Serer ge eae 
Divina Providentia DP i........ccccceccses EMMI Se ce , 
FOTIA VETO oo... ee cece cceeeeeeeees PUG USE lies mae 
FICTISIS: f:ivee Marsan yoda ve “hora eee Paes Ls 

Coram Exemia ac Rte Dio N. Nw. see very 
AS{HSC APO: IN sicvisivisericansceeceeiet teskinie det. gagandes pre teibeaalt 
BPC OTE AN ences ieee es a od oo ie eo a cal eel ih pwaesetiliits 
et dssistentibus 
Nicuhd sh sternite Lidice, Delteatii. 1ucimll 
Le tere betas ME Ni os ect gece ee eats ; 
Tndieibus Adtianctis, 102, per me Notartuo praccedcrte! 
monitss, R, DL N, ndmenpice, onlinm 
Fictet Promotore, re citato, Dit Ni Meee ces 
m Notarium Actuaritm et Do. No Noo... , 

Notarium Adiunctum electis ac Dio N, X, 
WW) CUITSereert (leputata, conipyr wane OA Tce ee gt 
Postulator spectafiter conslitutus per Alaadariun Pre 
curauionis ftl sian personam facluai: atquc exhibens 
Rescriptum praefatae Dominationis Suae in celee stp 
plicis sur libeili exaratum, petiit et wstitit ad ius 
formaim et tenorem Jegitime inchoart Processunt Ori- 
nanium sive Informativum super fama sanctitatis, vir- 
titum et muraculorum Serv... Dei NL ON. 
weeteeeteteeeeseereeereeecseee OMMMMAQque ficri necessaria et of 
portuna. 

Sua Procurationis Mandatum i- 


Tune Dortninatio 
spextt, et supplicem ldibelium N. Now. - 
tulatoris adimisit; eaque inspicienda tradicdit Proamatort, 
Contra quae cum Promotor nihil oppemendium haberet. 
Dominatio Sua ea uti legitima et authentica declaravit et 
adimisit, ac mht Notarte de prnnordiatibus royato tradi- 
dit in calee huius Sesstonts registranda. Confirmavit 
insuper Delegatos in Reseripto a se electos pro con- 
structione huius Processus; qui omnes mmuntis accepta- 
runt, ct promptos se obtulerunt ad pracdictuns Processum 
rite imstituendum et absolvendum, FExinde Dus Fpis- 
copus praestitit turamentum de fideliter acdimplendo 
munere, de secreta servands, de muneribus cuiusvis gen- 


ee 


101 The acts of subsequent sessiems of the process may, after the inyocation 
Anna Domint 19... Die... meuse___- 


hiesra oo. k 


3. F.D.; etc. 


Lhe Pribuvai 


eris non accipiendis, stais et taicin pectore, prout 
sequitur ; 


Ergo, WS IMG 0 elie keeles sg diet ag EE POLES, 
invro et prewmitto fdeliter i itis HiT adintpl ‘Ye luda 
PITAL COMMIRENS Hit Circa CURSE Te: aan fr aeessus Lil- 
eee in Caitsa ee Atieals of Canouicabianis Scrz 
weeestesceds Mer A; Sait: cele ~~ py etna, ; vy 
formans aceOLR oe el Lda return S. #idseain 
Congreydiionuts. dire parviter ef prouiifia religioss sori 
are serrctume tam de contentis in faterregutoriis, gies 
de testiuim depasitiouidus, negue de tix fogui enint aligite 
persona, exceplis Doiatnis CO ticialibus Trtbunalis pre 
cadeim Process deputatiy, sub fovea Pe rine ef eves 
munications lafae sententiav, a gua nannist a Suinine 
Paniifice, cvelutsoe ebuini pear Pocnmibeniturio, pructer~ 
quan a martiy arte, atsalet pesstn. dare dasicher ef 
proawnitto wie donu ctinsTiy voneris, eccaustone Lrucessus, 
Hon accepturtan. df die Prowwuthe ef tierce: sie wee Pers 
adiuvet 

Ms. AM. soso te Sate dd sulaiee: Kpiscopus.... fe 
Iudex Ordinarius. 


Idem iuramentum deiulerune Rihj Judices Delegatt, 
Promotor Fidei, Notarius Actuartus et Adiunectus, ut 
supra, et sese subscripsere: 


Dy Ne te eters ieee ... ludex Delegatus, juravi 

ut supri.. 

5 ag eee ene ee eae OS ... Index Adnuretus, turavi 

ut Supa. 

ss i cece. ea See .... Ludex Adiunctus, iuravi 
ut sapre, 

ae 5 Sen a Sac ease eae Vromoter Fidei, rmravi 

ut Suprii. 

N. N. ......................00.0 +. Notartus Actuarins, 1ur- 

avi nt supra. 

| an ee Pep Dike atti cereealal Sal Notarius Adiunctus, 11ur- 

avt ul supra.’ 

Immediate Ditus N. N. ......2---20--2 . tn 


Cursorem depttatus suunl praestitit Suramentin, genu- 
flexus, ad cuntactum Evangelicorum proferens sequentia 
verha: 


£90). i. Noes veoeeeeeee CUFSOY 
infrascriptis, lacits “hisce. ‘Sacrosane tis Dei Fvangeliis 


L 3] 


103 For form of oath, used by S-R-C., cf. S.R.C, deer, 15 oct, 1678-—- 
Fontes, n. 5626. 
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cera we positis, ive et prouuita fitelttvr fi oe fry 
RAR ES jursge (oui we Cee crea CUTE IC Chita’ e?! Lerovve 
Ordturh in Causa Be eee et Cutuisatiouis Syrz 


fdey N, N. eoueas ey - witlonee eaten . — sinh fi cert 
vt Hea prosmitte ot MFO! SPO dle py ifs aie ar, 


perieriz: 
hace Sancta cis Ecatagetia, 
Diigo here sav haeeeoetnteceneateates Ae Tore Cursor elepertatis, 
Priusmeads iuramerntts expletis. Causae No No... 


Postulator produxit Pasttroncs seu clrercithes et 


Notuliaie festa. qnos pro nane aniucit, salva dure et 
reservata sibi facultete tn tisdent expresse alias s\rueculiss 
€t ais testes producendi, et qachuceml, noi se Genie 
ada-triagens ad ones testes tuductos, suit ceva felis 
cos, exaiuinandiumy, de qua expresse ot sotermmiter [tee 
testatur. treatl saluni praemisse, sed eb crtart macliwori rica, 

Pider vers Promoter dixit et preotestatus est Zostiies 
sen Ardicidos Dou acdimith, mist pracstitn per Crisae dros- 
tulatorem tiranenta de Caluninia, neque super dhs testes 
EXAMINA TISt prius examinati fuerint super Diterroya- 
toriis, quae omnia dare intendit. Sin minus protestatus 
est ile nullitate, cte. 

kx tanec Episcopus ac Iudices, auclitts Postalaterts in- 
stants et admissis Fidei Promotoris protestationthus, 
Postulatori iuramentunt de cafumnia detulerunt; quod 
Ipsé praestitit ut sequitur: 

Ego, NON, . Postulator im 


Causa Beatificationis et Canonisationis Serv. ... Ler 
NON, .. S aeuiiatabents tacte pec tere, tester, 


declaro ct inro 4! 
Guo juramenta praestito, Excitus Episcopus ac Dele- 


gatt fudices productos sirticufes et testes inductos ad- 
imiserunt si et in quantum, et deinde deputarunt pro loco 
Auchentiarum et Actorum een praesentis Causae 
Chete deseribitur locus}... eee eee eee eee eee AC PTO 
lace iuramentorum et examinun: testium (focius de- 
sertiitur)., Pro diebus et horis destinarunt ommes dies. 
exceptis festis de praecepte et tribus postrenmns diehus 
hebidlomackac sanctac, de mane al hora wo... 
usque ad hoarany opportunam, et vespere 2 meridie sane 
ad sulis occasui, reservata sibi facultate praedicta loca 
(hes ct horas variandi pro opportunitate; item decreve- 
mint ftuturuti sessionem hahendam die ....02...-....... hora 
et Keo relaxarunt citationes contra 7). 
. Iromotorem Fidet 


104 For furtmuia for the oath de cefumna, cf Appendix I, 8, 


The Tribunal 


nd Uva eet e abe LINE IU, 2k «ee reeesenec oe vesveceuneen cress ult 
exhibeat interrogator et assist eN Etat testium, et 
contra testem (vel testes’) N.N. — 

ad iuramentum pracstandan ct ad exauicn subeuncium : 
inmandantes Notarie ut ilus extenbib et exstquendas 
trartat Cursori; anil avitens biusNeruuit it peasteecene tt 
hne prac sentis. Sessionis ua cum iariins precnetis 
registraveriin tenure privilecit Netariatus \ectuarii 
deputati ad hine Provessum, Newari Avsuneti, ae etiarn 
mei ipsins de primerdialibus rugath annie vet ortyaitalia 
hac usque xesta tradam Naririn Actuarte, Tinton mishi 
commiserunt ut de ermnilas i pracscntt Sesstoue vestis 
pubhcuma hestrumentaa cenheereni, clo sese ila eum 
Promotore Pidei, Nearing Netuerta ct A\dianmetu scb- 
sCripserinit, ur sequitur : 


Dis 20. asveas ETRE SUIVEDS: scntia), wenn Genie oes luclex 

ordinarius 
es, ee 3 Necsus. ate tea Rete e liucdlex «telegaits 
Dis (ew dates to ob an Fite eo ~ oe Tndlex reciiunetis 
Pic Vile: 2a) shares ge stents. Conboy» “enaee cess ... Index adiunetis 
De PD bse leclepad nde :-iiteee Beene A MOMber: Leet 
De PN kaptentecccdeeak abshieenetiadoanans Notarius s\ctuaritis 
es Oia Gea Bekey eds otk scoipdancabiteawaeeawtces Notarius acdiutctus 


Super quibus omnibus et singulis ut supra gestis ceo 
infrascriptus de primordialibus rogatus, bac publicum 
Instrumentum confect in forma: me subscripst requisitus 
in fidem, alque meo Tabellionatus signo subscriptioncm 
mean commiiv, 


Actuinl 2.0000... Uie, Mense, anno, loce, quibus 
Supra, 
Ita est. 
Steptil est 
NON. -o-c.ceeeeeceeeeeeeeees NOtAriUS de praemissis 
Togatus, 


TENOR IURIUM DE QUIBUS MENTIO 
PACTA TUIT SEOUENS EST, 


VIDELICIT: 
?. Supplex Itbellus N. N....... bees Postubatorits 
et rescriptumt Episcept. 
2. Exemplar Mandatr Procurationis N. No... 
eee L'ostulateris Causae. 
ar: Exemplar citalionis contra Promotorem Fidei. 
4. Exemplar Privilegii Notariatus per Actuarium 


exhibitum, 


i333 


owes e Peete CL 
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5. Exemplar Urivilegit Notariatus per Acdistictum 
exhibjtarn. 
6. Litterae Vatentales Notarii de primuriliatifies 
rogati, 
Tener Articularinay qnos exhrbuit Pustudatar, 
bie testitau a Lostulatere inedttectortce. 


5 eM 


igo, N epee ees Noi ds 
pea ae a Dio N.N, shay iersaeepaats: Noldria 
de primardiahbus rogato omtiala ¢t singuls pr: Heselitis 
Processus Acta primordialia ac Tura in SUprascri jt In 
strumentoa contenta, In gquarwu tdem ane er dedi 
apochain mea subscriptione meoque sigue maiittaa. 


PAGE 2ocoecticcarsisecsneraa ras GALA die, eke. 
Stgrdlu rn PWG Nis: at: peta ahve . Notarits depututirs 


3. Lhe Notary iVhe fs Actuary (Notarius efotmarnis | 


Canon 2040, § 2, requires that in the decree which commutes 
the appointinent of the tribunal in these causes the ordinary should 
also appoint a notary for the processes. The notary appoied 
shoukl be one who is already an ecclesiastical neutary )'" conse- 
quently if none of the already existing notaries is available fur any 
reason, and the ordinary finds it necessary to appoint auuther 
person to act as notary im these processes, he should first by 
formal an distinct act appoint him an ecclesiastical notary; he 
will then subsequently depute htm for these processes, Although 
the notary is always appoimted iu the decree in which the trial 
is named, the ordinary tnay at any time during the provesse~ by 
means of a decree appoint a substitute notary. 

The natary appointed in these processes mnust possess at least 
the qualifications that are regutred in ecclesiastical nolaries in 
general. Ele must be a person of unblemished reputation and one 
whose integrity of character rises above all suspicion.’ Mare- 
ever, in these processes care must be taken to select only those 
who are qualified intellectually and in other ways to fulhli the 
mast exacting duties which are ther lot. 


15S. RC. deer, 16 ial, 1894--Foutes, n. 6258. Prior to the Code it was 
strictly; required that the one who was appointed notary in these processes 
shoukl be chosen from among the already existing notaries. At the present 
time the Cote itself seetus ta imsinuate as much when in canen 2015 it 


states: “... notarii munere fungi potest ipsemet Curiae notarius; . ... 


106 Canon 373, § 4. 


Phe Tribeca loa 


In the processes of heatification iif canunization rehgieus ¢an- 
not validly be employed as notaries. except ii a case uf newessity ; 
in causes which perta to their own religius institute they are 
always exchided.* In the former fiw, regulars coull ack cas 
notaries in these catises only me viriue af an apostulte privilege. tO" 
Under the present law a religious inay, in a Case OF necessity, act 
as nolary in these causes, provided that the cause 13 tut one that 
pertains to his awa religious institute, The ordmary who utnder- 
takes the preparing of the cause will he the one who is to fwelec 
whether or not jn any particular case stich a necessity exists. The 
licitness and the validity of the appomtment will depend on the 
objective existence of a real necessity. 

Those instances in which a religious may be appeamted as 4 
notary will be few in number, ancl well yeneratty be reducible to 
those situations in which na other sintable or capable person is 
available. A celigtuas may wider no conditinn be eniployed as 
notary in those causes which pertain to his own mstitule. That 
this prohibition carries with it Uhe sanction of nullity is evident 
froni the text and context of canon 2014; under the old legislation 
this same prohibition, with regard to regulars, also carriecl with 
if the threat of invalidity as a sanction.” 

The condition of belonging to the same religious institute exists 
whenever there is question of an institute which is ruled by the 
same Superior General." ‘Thus the above mentioned absolute 
prohibition does not apply when there is questian of religious in- 
stitutes that are independent or autonomous, although they pertain 
to the same general family, e«. gv. the Friars Minor, the Friars 
Miner Capuchin, and the Friars Minor Conventuel.'4* The pro- 
hibition, however, applies even m cases wherein the Servant of 
God was a woman religious; thus, e. g.. a Friar Minor is absolutely 
forbidden to aet as notary in a cause which pertains to the Order 
of Foor Clares. 


— -_— 


107 Canon 2Oi4. 

WES RC, deer. 16 jul. 1894—Fontes, n. 62358. 

ASR deer. 16 jul. 1894+—Fentes, mn 6238. Cf also [ndelicato, Le 
Basi Cituridiche, p. V7. 

410 | auri-Fornari-Samtarelli, Codex pro Pesiulateribus, p, 42; Noval, De 
Processthus, Ti, 7t. 

111 | auri-Fornari-Santaretli, fec. ett. 
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136) Processes ty Canses of Beatipration aud Castontestion 


Does canon 20t¢4 prohibit a religious fram bein a mogary im 
the Arst sesstun of a process tur the constituting af the trilaunaad? 
It scems that according tu the strict Tetter ab tlie law thie issswer 
mast be in the negative. The law, which tn cauen 2OFA praliih: 
rdlivious fron. acting as uetaries, knows of only two kinds of 
notaries in these processes: he actuary’? and use assiscauts'” 
how den ecouk?l it be sak) ta apply to this third type od maiiary 
(de promordtilibis regatus) ? 

Qbviously canon 20%4, in which the prohilitten ts contateed, 
refers to the notaries mettioned in canons 2013 anc 2Olt, namely. 
the actuary of the process aud the assistant. ‘This argamicit be- 
comes all the more cogent if it is realized chat the uotary whe 
ix employed at the first session cdloes net aeraally partic ysue i 
the cause as sucht. In this cunnmection it will be reeatled tat fer 
that very reaisunu fe is net obliped iy take the oath of scerecy which 
is mandatory for all these whu take part in the cause. Although 
there is net strictly any prafubittou that forhids the empioynient 
uf a réliyious as a notary in the first session of a process, the 
advisability of such a procedure is open to question, Jf at any 
time such a procedure were fullowed, 3 clear explanation of the 
reasans for such an action should be included among the acts of 
the process. 

According to canon 374, § 1, the duty of a notary is: 1) to 
write the acts and transactions in judicial proceedings; 2) tuo 
consign faithfully to writing the proceedings, with added menttan 
af the place, the day, the month and the year, and his ww sizia- 
ture; aml 3) to show ta those who have a right to see them 
the acts and documents on file, and ta attest that the capies agree 
with the original, In connection with these duties it is to be noted 
that the uotary cannot write acts outside the territory of the ordi- 
tary who appointed hin!) 

The specific duties of the notary who ts actuary tn the causes 
of beatiication and canonization witll be peintec? out in their 
proper pace: suffice it to insert here a few veneral observations. 
In the Atst place, the notary shoulel tuke care to put in the sects 
iu narrative form everything that takes place during the sessions 


-_—— 


Ne Cann 2053. 
TU’ Canon 216. 
M4 Cnyen 374, § 2. 


Le 


The Peibiticad 
of the process and which has any leariug on the prowess. He 
should nat neglect tau make aneuiion or rhe sitbistitutic is sablinitg? 
the menibers of the trifenat whenever they take place «turing apy 
of the sessiuns: he must take the sune care in toting ay sie 
stitutions ameng those whe assist the tribunal; che sets ar cach 
session should comtain information ceucerniny: 
place of the session, and mention of all those who are present: 
the departure of any who were present during the sess shioudid 
he noted in the acts; the acts world describe not onl the genera 
place where the session is hell, bat also the specie pice. the 
so-called focus foci; the fortundae used for the oaths aloag with 
the pertinent signatures musi likewtse he inched among the acts ; 
the opening carie] chosing of the interrogatories and or the testiteny 
of the witnesses which fae beeu cottsipned fo writin shook 
similarly be noted; ja short. the actkcury must pot aenket Go note 
Great care imust fe exer- 


the Umoe and the 


anything which pertains to the process. 
cised dy the notary in seeing that all oaths, documents, and in- 
struments bear the required signature, fur itis thus that they arc 
made authentic. 

The procedure followed in the melividual sessions in these proc- 
esses as well as the various formtlae employed thercin have tong 
since assumed a definite and fixed fornt. fnformation comcern~ 
ing this erystallized procedure is avatlable to all who desire It, 
The notary will know ahead of ttme just what is to take place 
at any particular session; he will not orfy know the general farts, 
but he will also know the specific fare that the procedure wili 
follow. Since he is fully copangzant of these matters, 1 would he 
expedient if he prepared the acis af cach session buforehaid : spaces 
shettd be left for the Alling in of names and of other facts which 
he will learn only during the actual sesston. 

Such pre-preparation far each sesston is not only permissible. 
hut even actvisable. as has previnisly been mentioned in cannec- 
thom with the description of the duties which pertain te the notary 
whe assists at the frst session af the process. Tris nat necessaty 
that the acts which are prepared by the avtary befare the session 
be writen in Jonehant:'! tn pomt od feet, printed fornialae far 
these acts are obtainable through the pestulators in Rome. LF the 


11s Latrt-FPornari-Santareili, Codey pre Pastufalortons, p. td. 
LIE CE, tefra, p. 215. 
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acts are prepared by the notary before eack session, ik wall he 
found that most of the writing that has to be done «dnruig a 
session will be in connection with the takimg ut ihe depiwsitrins 
of the witnesses. Even then, as will be pointed ear Delow, the 
actual writing may be done by scribes or secretaries wiieer the 
nytaries’ supervisio. 


4+. Lhe clyesistant Nutary ( Noturtits -fdisiirtits 


The qualifications necessary in the assistant notary are the same 
as those required in the chief notary of the process, “Phe aoristart 
notaty is appointed by means of a deeree of the ordinary. “Plus 
need not stricth: be done at the beginning of the process, hut 1 
stems advisable that the appointment be ruade at thee ten, 

The specific ctuty of the assistant notary is to help in eousparing 
copies with the ariginal acts, aud transcripts with the atlogrieptiic 
decwnents preserved in libraries, archives, ete. However, he ts 
not limited’ to these activities alone; he may, and this is an im- 
portant puint, substitute for the chief netary as actuary «during 
the process." “Phai, in faet, ts the reason why tt is advisable that 
he be appointed at the very beginning of the process. Finally. 
it may be said that more than one assistant notary may be appointec 
if circumstances so demand, or if the amount of work make it 
expedient. 


B. THE PROMOTER OF THE FAITH 
1. Necessity, Qualifications, -lppotnturent 


The promoter of the faith must take part in every process m 
causes of beatification and canonization,’ This is irue not only 
with respect to the apostolic processes, but also with reference to 
the ordinary processes.2° The promoter of the faith is to be 


Tt? Canon 2016. 

118 Leuri-Foarnari-Santarellt, Codex pre Postulatoribus, p. 46; Corenata, 
Fastiitetiones, TIT, 448; Muniz, Procédimicntos, 11], 681; 587, note 1. 

LIV (anti JOEG, § L. “Ad jus tuendum Tt qualibet pracessu partem haubere 
iebet proiunctor fadet, 

120 In the pre-Cade law the tithe Premotor Fidct was reserved to the 
Promoter ot the Sacred Congregation; the Premutor in the ordinary proc- 
esses was to he reterred to as the Promotor Fiscalis. Cf. S.R.C., decr. 4 


The Pritt {49 


cited in accordance with the wornis prescribed for whe etting of 
the promoter of justice and the detemder of the lenct in eins 
1587.42") Consequently, the acts are Hal) avd von 1b the prommiber 
is not summoned, unless he was present even without haying bei 
summoned.’?= If he has been leeitimately sianmened, bet wits 
absent during some sessions, the acts are valid, but they must he 
submitted to hint afterwards, in order ltt he raay citler orally 
or in Writing offer his ohjections, and prapase whatever he be- 
lieves to be necessary or useink in the ease.'" 

In the causes of beatification and canonization the oblieation 
of the promoter of the fiith to be present at all the sessions im 
which he is required luoms greater than the obligatwas of the 
promoter af justice or the defender of the hond to be present 
at all sessions In conimon prewesses, The reason for this greater 
obligation in these catis¢s 1s nut far to seek > tn common canses 
the acts of one session may be inspected by the promieter or the 
defender before the nent session without much trouble or ince 
ventence: in beatification causes, however, the acts must be 
sealed at the close of one session and cannot be opened until the 
next session. Thus the acts can net conveniently be inspected hy 
the promoter of the faith whenever he has heen absent froni a 
session. "4 

In such an event the tribunal will either have to cali a special 
session for the inspection of the acts by the promoter of the fatth, 
or it will have to call a delay while he inspects the acts at the 
beginning of the next regular session, To furestall any stich 
difficulties as could arise frenn the absence af the promoter of the 
taith from any of the sessions, it is sugested that at the very 
beginning of the process the ardinary appoint more than one 
promoter," Experience also bears witness to the fact that when 
the promoter is absent from a session, he frequently is not satis- 


ee ee tee ee 


ian, 1893—Laurt-Fornari-Santareth, Cader fra Pusiulatoribus, Appendix, 
IX, BH. The Code ta canons 2010-2011 changed this: the diocesan Promoter 
im these causes is now called the Prometar Fidei, whereas the Promutor in 
the Sacred Conercgution hears the title Promotor Gensradis Fidei. 

121 Cunon 2010, § 1. 

122 Canon 1587, § 1. 

123 Canon 1587, § 2, 

124 Coronata, fustiftutiones, LIT, 448, 

125 T auri-Fornari-Santarelli, Codex pre Pestulatoribus, p. 37. 


ta@etsta.? 
eet. r 


ee ee . - a se 
ee . eters ome pet lea 2 we eee 
+e, er ee ee = 


- he 
— 


tet 


. « — te “f 
Te ee 
tsa 


cel 
— 


_ 


ee 


7 were 
ee mM a mm 


140) Processes in Causes of Beatification and Caninisatian 


fied with the acts the way they stand and demands that they he 
repeated in his presence. The appeiutment of an ahernate +.romuter 
can give a reasonable assuraice that no session whteli calls for 
the services of the promoter will be hekd watlwae the prescice of 
the promoter or his sthstitute. Ia pote of fact the very act od 
substituiion may take place during the course of a sinule seysiit 
without affecting the validity of the acts.'* 

The promater of the fatth who ts te asstst in the omhuary 
processes is ta be appointed by the ordinary: dre may fie aypyuitited 
far aff causes or for a particular oné only.'!** Ji the datter case 
he sheulkd be appointed before the issuanee of the decree sjarken 
ef in canon 2043 in connection with the writings of the Serva 
of God." Moreover, he ty ta be named in each particubir process 
in the decree issnef ly the urdinary fer the sett up ef the 
tribunal." 

The aie chosen as praneter of the faith should have at least 
the qualities recived in the curial promoter of justice or im the 
diocesan defender of the bond; he must be a priest of unblenushect 
reputation, a doctor tn Canon Law or, at least. well versed in it. 
a nian of tried prudence and zeal!8" [Practical considerations 
dictate that he be especially familiar with procedural practice, and 
that he he free to devote considerable tinte and energy to the 
many duties connected with the handling and preparing of the 
particular beatification cause in which he is to participate, As has 
hecn previously mentioned, the ordinary may find it necessary 
ta go beyond the confines of his own territary to tind one who t= 
adeyuately qualified to act as trometer of the taith in these causes. 


2. Duties 


The duty of the promoter of the faith in general will he to 
safeguard the interests af the Church and of the faithful4* Jn 
causes of beatification and canonization his specific dities will he: 
1) ta draw up the imterrogatories fur the questioning of the wirt- 


Ai Cap. eft, gp. tt. 

“7 Canmou 201), $8 1, 2. 
12h Canou 2O1LE, & 2. 

Tl Co spracyg tid, $ z 
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Tat Canon 2080, § 1. 
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nesses: 25 to msist that witiesses be sunimemed ev ofiec > Aa tu 
offer proper objections to the testiinay oF tbe wittlesses EE ) 
to safeguard procedural laws and S30 te trun the Sacred: Con- 
pregation, at the completion of the eredinary bileeTieltive process, 


comcernlig the credence to he attached tn tie walesses. ated vai- 
Wi 


cerning the legitimate execution of all the precesural acis. 

Questions pertain to the witnesses who are to he suniiened 
ex officio, as well as those questicus which remite to the vilicetienrs 
which the pramen|ter ot thie Faitlay have tether regarding the tes- 
tinony of the witnesses, will be treatecL ck dieleesy iu (lie acetic 
devoted to the witnesses. It will saffice here to sav seamehuiy 
about the safeguarding af the procedwral law soul (he ititer- 
repetorics which are to be composer dw the promoter uf the Faith. 


3. Sufeyuarding Procvittral Law 


One of the wast sacred deties and rights of the promoter af 
the faith in these causes is ty see thal the laws of procedure are 
meticulously and conscientiously observed. li processes such as 
these, which are highly speciatized, this ts no mean task. The 
promoter will find rhat often he will he called upon to devote 
considerable time to the study of proecdural questions, if he is 
not already well versed in them: he should not hesitate, if meces- 
sary, to sevk the aid of others who are fanuliar with the procedural 
law to he followed in these catises: he likewtsc should feel free ta 
propose doubts im these matters to the Sacred Congregation for 
settlement. 

Whenever what appear to hin te be violations of the procedural 
law oceur curing the processes, he has the right and duty to insist 
that the law be strictly adhered to. If hts objections are over- 
ruled by the tribunai, le should, when the acts of the process are 
sent to Rome, call the attentiun of the Sacred Congregation to 
these matters in a special letter which will accempany the acts. 
Although the promoter should be conscientious and exact in the 
tulflhient of his oblivations. it tust he remembered that the 


132 (Canon 212. In this rezardt the promoter at the faith is often obliged 
ta take a position which seems adverse ar cppaset te the beatification or 
canonizrtion: because of this alfieial “opposittair” to the cause he is frequently 
referred to im common parlance as the “Devil's Atkvocme,” 


183 Canon 2063, § 2. 
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objections which he has to offer, whether they relate to the 
procedure, to the testimony or to anything else ue the process, 
must not be picayune or without foundaticu.2* 


4. The interrogatories 


It is the duty of the promoter of the faith to prepare the inter- 
rogalories or questions which are to Le put te the witiesscs in 
these processes.'3% The promoter niust prepare the questivtis under 
strict secrecy; they are to be submitted to the juclyes under the 
obligation of seerecy.% Since neither the prameter er the 
tribunal is free to reveal the questions to anyone, it folluws that 
the promoter cannot commit the work of composing and p-repar- 
ing the questions to another person, To du so woukl be ta 
reveal the secret." 

lf he is imexperienced in these matters, the promoter could 
consult in a general way with one who has had expericiace, in 
order that he may in his own niind determine the nature att the 
type of the questions that are to be asked. He would have an 
excellent guide to assist him in drawing up the questions if he 
obtained a copy of the interrogatories which were used in seme 
previous cause that has already heen completed; m this respect 
the questions used in an Apostolic pracess would be preferable. 

In the event that he uses some previously prepared outline or 
set of questions as a guide, he should be careful not to indicate 
to others that he is following any particular list or scheilule, 
for by so doing he would come perilously close to violating the 
secret to which he js bound. After the questions have been pre- 
pared they are to be kept sealed; they may be opened only in the 
very act of examining the witnesses. 

The questions must be plain, factual and framed in such a way 
that they do not elicit a definitely predetermined answer fram the 
witnesses; they are ta be composed tn such a manner that the 
truth may be ascertained concerning the points proposed hy the 
postulator in the articwi.8* Moreover, the questions must be 


134.Ct Noval, De Processtbus, II, 59. 
135 Canon 2012, 3 1. 

#46 Canon 2012, § 1. 

1387 Noval, De Processibus, If, 62 
138 Canon 2012, § 1. 
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brief and simple, not complicates, wer captions, AGP citing, ner 
suggestive of the answer, nur I any manuer offensive, nor ir- 
relevant tu the canse in question7 

Particular care inust be takea ta abstain from the use ef so- 
called leading questions. Por exanide, if in the artic’ the pose 
tulatar alleges that the Servant of Giocd festerl thiree days of every 
weck, the witness slot] wot le askeel, “fs 1 true thet the Servant 
of God fasted three days ot every week o* Rather, he should 
be asked, “JBid the Servant ai God ever abserve any fasts? When? 
How often? Under what circumstances: ete.’ 

The first question conceruing some particilar paint shonkl be 
general. From a study of the artica!t submitted by the posttlatar, 
however, the promoter of the fitth will be able to fovesce wltat 
the answer to the question is Itkely tebe. Oi that basis he van 
ahead of time forms specific questions which will he destgaed te 
bring out dhe complece truth relative to the point im question, 
YVhus each series of questians on any particular deni will descerul 
from the general to the specific, from the universal to the particular, 

Suppose, for exaniple, that the promoter knuws from the arficredi 
or from other sources that the Servant of Goad tovk a private vow 
of perpetual virginity. tle may thea ask: “Did the Servant of 
God ever bind himself by any vow? What was the nature of this 
vow? Do you know personally or have you heard from others 
when he took this vow? Did he take this vow of virginity of hts 
awn accord or on the advice of others? On whose advice was 
the vow taken? Flow do you know this? Where did you learn 
this? When did you learu this? Did the Servant of God observe 
this vow of virginity whieh he had taken? Flow do you know that 
he observed this vow? Conld you offer any proof for thisy Do 
you have any other information to give relative to this potnt >” 

Quite obviously the prometor will not be able to foresee the 
answers that wili be given by the witnesses in every case. Ac- 
cordingly, at any point during the questioning the judges have 
the right and the obligation, ether ev effcio or at the urging of 
the proinoter, to interpose and interject other questions, in order 
to seek clartfication for some specific points, or im elicit a nore 
complete and detailed explanation from the witness. 

The questions to be put to the witnesses, liotl as regards mate- 


139 Canon 1775. 
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rial aud form, come wider three general headings!" 11 those 
that relate tu the persou of the witness :)! 2) eeieral questions 
that relate to the Servant ot God anit to the wtttlesscs” amareces of 
knowledge concerning him; ad 3) the special and particular 
questions relative to the Servant of God. 

The formula for the introduction of the irerrogatoric., may be 
as follows: 


ew a. ogee 
yl mane. co %. ee 


pe a ar 


(Titulus Causae) 


BEATIFICATIONIS ET CANONIZATIONIS 
SION. Sees NOTED INN staargatiars 


eae ae ee 
tas rere 


- 


en lea 


-. 
ee ee 
ce ore ~-" 


Tnterrogataria infraseripta dat. facit. exhibet. atque 
SPEIUETE (IGEN 22g = eee aes vend ab Whna ac Reve 
Su lateatasi tata ane aee Episcopa .....0........ Pratuetor 
Fide: speciaiiter deputatus in processa Auctortlate 
Ordinaria confictendo in Civitate NIN. oo... ..00-.- 
SUGIET nacre wkehad BES PIPAECAE ce sd EE ee TICK. 
Peiit et instat ut testes omnes in dicly Pracessiu a 
A ALISAC IN. IN os atk Sans Sia oPaaend aye as Postulatore indict! 
vel inducendi, vel ex officio vocandi, priusquam tn- 
terrogentur super Articulis a pracfata Causae Pustu- 
latere datis, selunctim ac diligenter subuciautur 
examini super Interrogatoriis infraseriptis,  seipsa 
semper pracsente et assistente in quolibet actu, et 
ion alias, afiter, neque alio modo. 

ftem pettt et instat, ut. praeler testcs a Causae 
PIONS. os Wat Soa wk eve Postulatore idtuctos vel 
miducendos. Revint Tudices ex officio accersent ac 
subiieditu1t exami alios probos et Hraves testes, Tel, 
dle yuo eegeitarr, apprime CONSCIOS, qut, uti cetert, witer- 
rogaind? erunt tani iuxta interrogatoria Guat  Stpe4r 
ctrticults. 

Petit et imstat, ut testes omnes a N. Nw... 
Postulatare inducti, vel ex officia voeati, antequan tes- 
timonium proferaut, turamenti religione obligentur, tactis 

sanctis Dei Mvangelius, ad veritalem dicencdani ac seere- 
tum servandun iuxta formam Deecretorum S. Ritumm 
Conyregationuis, et non alas, alter, neque alio moda: et 
pust depositionent de veritate dicta, 

149 Caron 2050, § . 

141 Canon E774. 

142 Pana sanctitatis, virtuttuum, ¢t miracularum, wef super fama martyril 
fiusque causac, @é super cultu Serv... Det numauam pracstito. 
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Pett quutjue et tistat at cuden: batecragatoria infra- 
seripla, quakibet seastone absclita, clatantar CUO re- 
ceptis testificationthas et obsignantur, nee aperiantar nisi 
I actu SeyuCtes EXaliis ) ier. co abseduta aut sus- 
penso, chiuulenda cf atisivnatel, ui supra: alias dle nat- 
litate protestatur, wate sulun iste, sed ct umeit metiori 
nrodto, 

Denigue petit et mstat ut Revi fuctices curent quam- 
Maxime, ne in exserbendis testiuna verlas aliquid adiicia- 
tur vel omiuttatur, quod genuiuur ae naturalem eorun 
sestun immitlet vel pervertat, sed unuime studeaut. it 
Ipsissima corundem verba, quu fiert possit, iuridicis 
tabulis trackiataur ef seinper in priva Persona, 

Moneant vern testes omnes, ne in sits responstantbus 
penerice sese expedient, mietiio vera esse, quae in inter- 
rogatonis vel articulis sibi factis contimentar. fos queue 
moneant, ut, tam mata literrogaterm yuan super sArtte- 
wis, ingenue, clare et distinecte respendeant, imicandea 
ctiam contlestes, sl tii stint, qui, mist fuermt a N,N. 
SAE AOE RE EAT Postulatore inducti, ex officio 
vocentur et strhiiciantur exawini, 

Quod si contestes chierint, aut legittma ex cansa 
praeste esse non possiut, Rati Tudices a Ne Nu. 
Postulatore authenticum cucumentuml exgiurent, quo 
ecamprohetur vel eorum obitus, vel ratio, qua preepe- 
diantur, me examen snrbeant. Guoad si circa aliguod 
factum particulare Serv... “Dei aliquid chabit in 
responsionibus testiuni vel contradictio aliqua inter ipses 
testes appareat, ilud testes ipsi. rursus ad hune finem 
Rimis Lucicius determinate tnierrogats, melits explicent 


atque declareit, 
ifeic sequuniur dnterrogatoria; gencralia cerca 
testes ef Det Servuin, detnde specialia. Post ulti- 
gua faterrogatorinn addctur: 


in reliquis suppleat imtegritas et diligentia Re- 
yorum Judicuim, qutbus cum infrascripte Promotore 
Fidei salva sit facultas addend1, dicendi, variandi, 


prout in Doming videbitur. 


Se enutaiua., 


. Pidet Promotor 


more or less as follows: 


A. General questions concerning the person of the wit- 
ness. 


The questions which are to be put to the witnesses will be 
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The judge wall first admotitsl the witness cun- 
cerning the nature and the gravity of an oath, 
the ohligation of speakene the truth ani: DU ed 
Wig It the truth: the dut oof reverting ail 
pertinent information aud conceahug methuag ; 
the seriousness of the sin of perjury; ihe pasi- 
islunent far the viobtgan af the cath im Uiere 
Causes, especially the excumamunicatioat wiileh 1s 
aulumatically incurred! and which gs rescrvesl in 
the Hoiy lather for absolution: ete. ‘Pine wit- 
ness wil thew be asked: Do you believe ui the 
sawetty Of an cath? Va you understiuanl! the 
serivusitss of the cath whieh you have taken: 
la you understand fully the pemaliy aitactiol te 
its violation 2? Wa you reatize that yore aust tell 
the whole truth in answer te the uceaticnin Claet 
are prt ta you? Flas it becm made satierently 
Clear to you that you may vot comes any dba 
pertinent to the cause of the Servant ur Goi 
without violating the oath that you bave tithen : 
ete. 


What is your full name? What are your ja- 
rents names? Are you married or single? 
What is your present address ? 


How old are you? What is the date of your 
birth?) Where were you born? 


What is your religion? Do you practice your 
religion? What is your state in life? What is 
your Anancial condition? Are you employed ? 
What is the nature of your enyloyinent ? 


Are you related to the Servant of Gad in any 
way? Have you been closely connected with the 
Servant of God in any way? In what way, 
cte.? Do you have devotion toward the Serv- 


ant of God? Do you wish to see him heatified ? 
Why? 


Are you tnaved by any human respect im giving 
testimony? Do you have anything ta gain or 
lase by Kiving testimeny jin this cause? Are 
you ftestiying in this cause hecause of fear, 
love, hatred, hope ar any other human reason 2 
Has anyone in any way at all, orally ar iu 
writing, told you what ta say’ Who told you 
what to say: what were you told ta say; when: 


--—— 
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The Tribunal 


why; ete. ? Were you instructed by anyone m 
any Way to eoneces| anything = By whon.: 
what; when: etc. > 


B. General questions concerning the Servane of Gael, 


C. Special questions pertaining to the Servant of Goc 


8. 


143 These 
the articuli 
articuli has 


7. 


Did you know the Servant of Gel personally ? 
Lidl yott ever see or heatr hun? When? How 
often? Oni what cceastan? Did vat ever 
have written correspondence with him? When, 
etc,*  tlave you hearel otliers talk about 
bitte? Whor Where? How often?’ What 
was said?) What do vm know about his reputa- 
lion for sanctity? What ce other people think 
ahoul this? Js this reputation general? Have 
you ever read a lnagraphy or auy other hook 
about the Servant of Giaod ar his works? What 
are the titles of the heoks or manuscripts that 
vou real? Who were the authors?) Where can 
this written material now be found? 
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Do you know personally or fram others when 
ad where the Servant of God was born? Do 
you know who his parents were? Do you know 
how the family was situated financially, soctally, 
etc.? What do you know about the religion of 
the parents? What about their faith? Their 
morals; Reputation? Was the Servant of 
God under their care during his early years, 
or was he put uncer the care of another? Was 
the Servant of God baptized as an infant? 
Where? When? Did he receive the sacra- 
ments of confirmation, of penance and of the 
Holy Eucharist as a child? When’ Where? 
Under what circumstances? Did he show any 
particular signs of piety as a child? When? 
What were these signs? After the Servant of 
Gad first receiver! the sacranients of penance 
and of the Finly Eucharist did he then continue 
to receive them frequently? How often? 


i47 


quesGuns will ordinarily be based an aud follow the order of 


presented by the postulate, 


After the subject matier of the 


all been covered, the promoter shall not hesitate to introduce 


other titles, particularly with reterence to those things which may appear to 
be ahstacles to the beatification, 
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The judges nist see to it thar the witness in conncetion wah 
each reply explains all circumstances uf tine, persons, places and 
things. Above all, the witness must in every instance vive the 
souree of his knowledge, {i this Wily ame arden eepivats hea- 
ings the promoter will cover all the matter Uaat is te le covered, 
whether it refers to the sanctity, the virtues, the wiartyrindi of 
the cause of martyrdom, or whether the fitesting relies ty 
the absence ot pubhe cult, 

The last interrogatery will always he direetes| tow i obtain - 
ing any additional information which the srtucsses mais have, in 
the final group of questions in the series the witness wall be asked 
whether or nor he has anything to ack to whit tre already beet 
satd; is there anything be knows conceraimy the ease oF the 
Servant of God which he has not been asked: does ie wish to 
change anything that he has already said; has he tokt cverstiing, 
even those things that would be hurtful to the came: tis he vnly 
told part of the facts; has he concealed anything; ducs he feel 
that he has fulfilled his most serious obligation to tcl the truth, 
the whole trath and nothing but the truth; after the Lstnowy 
has been read back to him, will he then be prepared! to sign tt and 
to take an oath to the effect that everything he has said is true 
and that he has concealed nothing ? 


C. MESSENGERS 


In these processes, as in common processes, messellyers are 
sometines enployed in assistance of the tribunal.“4 These mies- 
sengets are appointed by the onlinary, They are generally lay 
persons.“° LEyen though they hak? no ecclesiastical office, they 
are public persons, and in these causes they must take an oath 
that they will fulfill their duties faithfully.3*® 

Their chief duty is to give notice of the judicial acts to the 
parhies concerned. Jn the causes of beatification and canonizatior 
it consists mainly in relaying the citations of the tribunal to the 
promoter, to the witnesses, and to other persons who are called. 
In serving a citation they should sign it and note carefully the 
144 Canons 2037, § 3; 159i, 

45 Cnn 1592, 
146 Chane 2037, § 3. 
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fact Gof service, ays well as the date, time and place.4?  Vlus in- 
formation should then be returtiect to the tribunal by the messen- 
ger and be kept m the acts at the process. 

At the present time the services of the messenger are fre- 
quently cispensed wath; a Tegitunate custem which has beer ap- 
proved by the daw itself persuits the use af other means for serv- 
my citations and making judieia] acts known, .4 less expensive 
aul mere convenient method for serving citations ful notices to 
persous is the use of the public matl. When a citation is sent 
through the mails it should be forwarded ty registered mat and 
a return recetypt requester. 

For the payment of a small additional sum one inmay arrangre 
far persenal service, 1. e, the letter will be clehvered only to the 
person addressed, aud mone ether. When the recetpt of delivery 
has bee returned, the uotary should preserve it with cnvelopes, 
if there are any, in the acts of the process along with a copy al 
the original citation or nutice and the receipt received at the time 
the letter was registered."4% 

‘An allernative method of serving erations and notices would 
be to send then tu the pastor of the place where the person in 
question hives, with the request or iustruction that the pastar 
deliver then personally. (if thts methad is tollowed, the pastor 
should inform the tribunal of the fact of delivery as well as of 
the date, the time and the place. 

Both of these methods ror serving citations and notices have 
much to reconunend then, especially im regions where the ¢e- 
livery Of anail is practically assured. They have hecome the 
conmion practice of ecclesiastical tribunals almiost everywhere. 


GB SCRIBES AND COPYISTS 


Seribes or copyists may be employed for the preparation of 
the copy of the acts which ts to be sent to Rome. This work 
is usually done after the completion of the process, and con- 
sequently the acts of the process are no longer secret, Jt ts not 
necessary thal the copying be done at the place where the sexsions 
have been held. The copyrsts are to be chosen by the tribunal. 


147 Canon 1721. 
148 Canon 1719. 
149 Canon 1722, § 2. 
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Before commencing their work they shall take an oath faithfully 
to fulAll their duty; after their work ts comptete, they shail ayant 
swear that they have performed their duty faithiénlly.!™ 


k. INTER@RETERS AND TRANSLATORS 


If a person who ts ignorant of the vernacular appcars before 
the tribunal, and if the trthunail cloes not understarmt the Jan- 
guage spoken by the person, thea an interpreter, appointed by 
the tribunal, shall be employed’! Stace in conmaon processes 
the parties in the cause have the right ta take leeiiimiate exeeptin 
to the person of the interpreter employed.’"* it secinsy that both 
the promoter of the fatth and che postulator in causes of beataea- 
tion aud canonization may nuke vse of this same right. More- 
over, the tribunal must not fail ta give reascuable consideration to 
any objecnons that the witness may have to the person eimpluyed 
as interpreter. It goes almost without saying that the mterpreter 
selected to assist the trtbunal should have a mastery of the [att 
guages involved. In most of the large cities competent and pro- 
fessional court interpreters are available. Interpreters stwh as 
these should then be employed by the tribunal. 

Before he assumes his office, the interpreter must take an oath 
to perform his duty faithfully and ta ebserve secrecy; after his 
work is finished he will take an oath to the effect that ie has 
performed his duty faithfully. 

When a witness whose language is unknown to the tribunal 
is to testify. the interpreter will first translate the oath farm 
for the witness. The witness will then take the oath according 
to the wording of this translated ferm. The interpreter will then 
assure the judges that the witness has followed the translation 
faithfully in speaking the math, and then, to verify this for the 
acts of the process, the interpreter will append his own signature 
to the oath along with the signature of the witness. During the 
actual questioning of the witness the mterpreter will relay the 
questions of the tribuna) to the witness, and the replies of the 


390 Canon 2037, § 3; Lauri-Fornari-Santarelli, Codex pro Postulataoribus, 
p. 48. 

151 Canon 1641; 2037, §3. 

is2 Canon 141. 

163 Canon 2037, § 3. 
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witness ta the trilmmnal After the depesittan is completed, the 
interpreter will add his signature tu the testimony along wath 
that of the witness and the notary. 

{f the tribunal dues not sce fit to employ au interpreter extertial 
ba the tribunal, it anay resort to an alternative. Tt may in this 
event ask the ordinary to appoint a sulistitute tribunal and notary 
to when the language of the witness is known. ‘“Chus the testi~ 
mony of the witness would be taken down by che notary in the 
original language. Moreuver, in this respeet it would be stficient 
that one of the judges and the nutary know the linguage ot the 
witless: it is not strictly necessary that the language of the wi- 
ness he knewn to the promuter of the faith,'®* however much this 
may be desirable. 

Finally, ef a witness is deat or duh. it will he necessary to 
cmploy an imterpreter to whom the sig language ts known, The 
Tules Mentioned above with tevard to language tuterpreters are 
hkewise applicahle in these cases. 

The acts of the processes must be written im the Latin Jan- 
guave; the testiniony of the witnesses is to be in the vernacular." 
Over and above Larin, the languayes acceptable to the Sacred 
Conyregation of Rites are French and Ltalian, If the testimony 
of the witnesses is in none of these languages, a translation will 
be necessary; writings and documents wil! also frequently require 
translation. The present Jaw scents to inthcate that any necessary 
translations be made in Rome under the auspices of the Sacred 
Congregation, fur it states that the Cardinal Porens of the Sacred 
Congregation shall have any necessary translations made by ap- 
praved translators im Rome, and then he shall submit the transla- 
dt to an examiner! 

Ie that as it may, the fact ts that it would sometimes be advis- 
able that translations be made by the local tribunal. While it is 
true that the law does not expressly forbid this, the local tribunal 
shotld not, m view of the implicatious of cinen 2074 mentioned 
above, undertake this task without proper atthorization from the 


aI CE Dediewuy, Canoaieal Proecdare i Matrimeanuteal Cases, Farsal Judicial 
Praccture (Milwaukee: Bruce, 1938). pp. 205, note in reference tu the 
fiefensar Toacels tn matrimonial causes. 

5 Canam bfrt?, § 2. 
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sacred Congregation. Therefore, if there are reasons why trans- 
lations should be tuade by the local trilmmal the pustulatar should 
seek from the Sacred Congregation the faculty which will permit 
this to be done? After the faculty has been oftnined. the 
translators will be chosen by the tribunal, They wait take che sane 
oaths as interpreters, tu the abstraction however of the oath of 
secrecy, if the process has alrerdy becu completed!" 


FF. ERPERTS 


in causes of beatification and canonization it is frequeutly neces- 
sary to employ the services of experts, thal is, of persons whose 
knowledge and experience tuake them authoritative specialists m 
some field. Experts in various fields may be asked ic assist in 
these processes, 

Such experts may he: calltgraphers, who will aifer opis con- 
cerning the authenticity of signatures anct haudwritings ; physicians 
and surgeons, who will render professional opinions relative to 
nuracles, and who likewise will assist in questioning the «docturs 
who took care of the person allegedly cured by a miracle; paleag- 
raphers, whose opinions relative to ancient writings will prove 
valuable; architects, who will help determine whether altars. 
shrines, chapels or oratories furnish authentic indications of an 
ancient cult; archeologists, painters, sculptors, wha will he ap- 
pointed to determine whether certain images or statues are truly 
those of the Servant of God, and whether the rays or aureile 
which are attached te them are contemporary or merely later ac- 
cretions; nunismiatists, who will be asked to study and = repert 
their views on inscriptions and images on medals, plaques, cte.: 
physical anthropologists, whose opinions concerning the mortal 
remains of a Servant of God may be of great value; psychologists 
and psychiatrists, who will offer their recommendations relative 
to visions, ecstasies, etc.; historians, wha will aid the tribunal in 
the sa-calied historical causes. 

When the testimony of experts 15 needed in these causes, the 
following rules shall be observed; 


?) there shall be at least two experts, who shall be unknown to 
each other ; 


137 VT auri-Foruari-Santarelli, Codex gro Pestutatoribus, p. 58. 
i58 Canon 2037, § 3. 
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24 they shall be appamted by the tribunal through a plurality 
of votes after comsaltation wih the prometer of the fiath, 
whiel, cousultation ts rat required for validity ;t* 

3) those who hive been withesses in the cause must always be 

) exclude! from ache as experts ; 

4) the postulater shall uot be informed of the persuns chosen 

as experts, and the experts shall keep ther aypomtnretts 

SCCTEE | 

the experts shall sake their investigations individually and 

separately, nuiess the judge for a goad reason. and with 

the assent of the promoter of the faith, allows them to tn- 


“Fh 
— 


vestivate the facts jotitly; 

6) each expert shall submit a written report of his incivichial 
investipation ; then they shall he separately questimmed, even 
thatgh they conduclal the investigations jomtly.7% 


The experts, both before and after their work, inust take oaths 
relative to the faithful fulAliment of therr duties.”8! If they are 
employed at any time during the process they must also take the 
oath of secrecy, 

In remembering these rules, which are pertinent in causes of 
beatification and canonization, one can easily adapt to these causes 
the regulations prescribed with retcreuce to experts in commen 
processes.“2 Most of the standard commentaries on the Cade 
will be found adequate in this respect.?% 


G. CONSULTANT 


Causes of beatification and canonization are not of frequent 
eccurrence in diucesan tribunals; many local ordinaries will never 
be called upon to prepare such a cause, and the number of priests 
in a diocese who will have the opportunity of participating in such 

183 Canon 305, n. 1. 

169 Canon 2031. 

MA Canon 2037. § 3. 

162 Canons 1792-1805. 

_ Cf, ¢ g.. Coronata, Zastiftntioncs, IL], 228-239; Vermeersch-Creusen, 
Epitome, UL, 87-89; Blat, Commentarinm, IV. 315-324; lexa-Bartoccetti, 
Commentarius in hudicta Eeclesiastica (3 vols. Romae: Anonima Libraria 
Cattolic Italiana, 31936-19413, II. 
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work is, when taken in refation tu the whale. quite negligilfe. The 
result is that few have ever had or will ever have any practical 
experience in these inatters : even those diveesan officials wha have, 
at some tine of other, come in intnnate contact wrth the tabyriu- 
thine procedure called for in these causes. can with reason hardly 
be expected to rementher, or evetr to kaw all Ui niyvriid detiils 
and technicalities encountered. 

A further result of the rare inctlence of these causes ts that 
commentators of the law of the Code have seer fit. fer the 1st 
part, te omit from there commentaries that sechhon of the procedural 
law of the Code which deals with beatification and canonization 
causes. ‘Uhis omitssion is justified by them on the grote that 
such a treatment in the ordinary yeneral commentary on the Cade 
woukf be superfluaus, inasmuch as su Few weuld ever have any 
sc fort. As a corsequetce, a situation has arisen whieh is hittte 
less than lamentable; in precisely the circumstances wherein help 
is mest needed it 1s least to he feanncl, 

Jaecause ot the lack of practical experience fa these cities, 
and because of the further lack of suitable conuuentaries on the 
law to which they may turn, local ordtinaries and others who are 
called upon te devote theniselves to the preparing of a beatification 
cause will, through sheer necessity, be ferced to seek out for advice 
ant consultation one who ts famithar with the procedural aspects 
and the things required in these causes. 

}rom the practical viewpoint, the once who is tu serve as cote 
sultant should he one wha is readily available to the tribunal. THe 
result of lang-cistance consittation is often far from satisfying, 
wid constantly leaves much to be desired. It is diffien|t ta hiow 
ahead of thine the various procedural and other problems which 
may arise during the handling and preparing of the ordinary proc- 
esses. It is desirable, therefore, that the consultant be on hand to 
asstst in the solution of the difficulties and problems as they etnerye. 

Would the one who is to act as adviser ur consultant in these 
canses be permiticd to attend the sessions of the processes’ The 
auswer ta this question is to be found m canon 1640, § 2.) This 
Cativi states that, while an ecclesiastical court is in session, out- 
siders shall be excluded from the court-roam, and only those 
shall be present whone the judge tanks necessary for the conduct 


of the trtad. 


3 


ed 
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*~\ realistte view of the situation as it exists and as described 
abuve leads one ti Iiclieve that the necessity of having present at 
the sessiuns ot these processes a qualmed consultant almost always 
exists. The presence of such a person, whi wold acl much as 
ainaster of cerenionies at cach session, would) not militate agarst 
etllier the spirit or the letter of the law, but would, en the can- 
trary, Insure a more exace fubfliment of dhe law and the attain- 
ment of its ends. Aforenver, it inay be patnted mut ut support of 
this view that it is the practice itt canonical procedure to enploy 
the services of medical experts aml uthers tu assist the tribuual 
whenever necessary during the actual] sessions af the court.™ 

The determination of whether of net the consultant is te be 
present ab the sessions of the process rests with the tribunal, after 
having curmsultecd with the promoter of the fanth. Moreover, the 
consultant, if he is to attend the sessions, must take an oath of 
secrecy, and likewise an oath that he will faithfully fulAll his 


duties. 


14ACH, vom, Caner 2088, § 3. 
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CHAPTER VII 
THE PROOFS USKD IN THESE PROCESSES 


ArTIcLE 1. THe PRoors is GENERAL 


In causes of beatification and canonizatton the proais must 
be altogether complete (omntuo plena).* This by nea means 
signifies that every proof offered tn the ordinary processes 
must of and by itself be one that produces perfect moral certi- 
tude; it merely means that, in the over-all picture, nia cetinitrve 
decision concerning beatification or canantzation itself, or rela- 
tive to those sentences of the Cotgregation of Rites which 
innnediately precede the actual beatification or cananization, 
will be given unless the proofs, taken as a whole, are crtirely 
full {enetuo plena}) and beget perfect mural certitude.” \» re- 
gards the proofs taken singly, the words of Benedict ALY 
are applicable: “ . . . plena guidein prebatin in his evitsis est 
necessaria, sed plenissima non requiritur, .. . 74 

In these processes only those proofs which derive from the 
testimony of witnesses and documents are admissible,’ where- 
as Im common processes proofs which rest on legal presump- 
tions,” on judictal confessions? and on oaths’? are hkewise 
allowed. 

To prove that public cule was never offered to a Servant 
of God there are necessary at least six witnesses, two of whom 
must he introduced by the tribunal e« officio. One reaches this 
conclusion by collating canon 2020, § 1,% with canen 2057.9 


ee or oe 


I Canan 2019. 

2 Noval, Ve Pracessibus, 11, 77. 

3 De Beatificatione, Ii, 1, 6. 

4Canon 2019. 

% Canon 1827. 

6 Canon 1750, 

TCanons (829; 1852; 1834. 

8“ Ad probandum numguam Seryo Dei cultum fuisse praestitum, quatuer 
saliem lestcs sunt necessarii.” 

§* Tribunal practer testes inductos a postulatore, duos alios ex officta 
inducat qmnesgite tnterreget trum Seryo Dei cultus publicus fyerit unquam 


praestitus,” 


i356 


Lhe Proofs Used ut These Pracessecs 157 


‘here has heen raised amoung canonists the question whether 
the two Witnesses required by canon 2057 are miebuded amang 
the four mentioned i cane 2020, 8 J. or whether they are 
required in addition to these four. Vermeersch-Creusen™ 
and Blatt! hold that the twu are ineludec! armong the four, and 
consequently a total of four witnesses would he sufficient to 
prove the non-existence of publie cult. Cocehi® aud In- 
delicato.™? on the contrary, hoki that the two witnesses to 
he called ex officio are required in addition te the tour mentioned 
in canon 2020, 8 1. Cousequently they require sin witnesses 
asa ninimunr The opinion of Lauri-Pornari-Santareli ts not 
clear.$* A study of the text of the canons in qucstion, as 
also the coinparison af them with other canuus in the Cade, 
leads one to believe that the opinion which requtres at least 
SIx Wilnesses to prove non cult is the correct one. 

Canon 2007, n. 3. states that rt is the duiy of the postulator to 
present the names of the witnesses to the tribunal. Canon 
2620, 8 1, indicates without further gquahfication that there a. 


must be four witnesses to prove non-cult. Canon 2057 states “ff 
that two witnesses must be introcuced ex officto over and above aay 
thase introduced by the postulator. In reference to the question oi: 
of non-cult, where is one to find mention of the wtinesscs ta be g 
introduced by the postulator except in canon 2020, § 1, where four oh 
are mentioned? Mereover, to hold that the four mentioned “i 
in canon 2020, § 1. are to he introduced by the postulater 28 
is qurte in accord with canon 2007, n. 3, and the general ee 
principle stated im canon 1759, § 1.2% Tf the four witnesses “9 
required by canon 2020, § 1, are to be introduced by the o£ 


postulator, then the two which must be called ex officio are 
additional, and consequently six witnesses are required as a 


:- 7 
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minimum. This opinion is supported by the custom and con- rs 
stant practice of the tribunals.™ iH 
' . i et. “S 

In practice this problem usually is not of preat mament, Sh 
Mice cee ar 
10 Fpiionte, IVE, 176. a 
Ui Conmentartium, EV, 661. : i 


12 Cammicutarium, WII, 347, 

Wf} Prvcesso Apasiotico, p. 16. 

Meh. Coder pro Postufatoribus, p. 134. 

>" Yestes a partibus inducuntur.” 

19 Indelicato, ff Processe Apostolica, p. 17. 
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158 Processes tu Causes ef Beatification ean! Canonizttion 


because postulaturs always, almest without exceplion, ¢att 
mure than four witnesses to testitv in the process on neu-eult. 
The tribunal wil) satisty tts ebligatwan ia always calliny ie 
witnesses et effela. 

Finally, it is ta be noted that the wttueescs cited ca fice 
are chosen by the tribunal. nor by the prumeter, as ts done m 
other instances’ Wenedict SIV stated that even in these 
citses itis customary for the promeater to select these winesses 
notwithstanding the facet that the law states they are tu be 
chosen by the tribunal.'* Noval thinks that sach a custout, il 
it exists. nay be tolerated, but should be removed as soon 
as possible” In point of fact the tribunal will usually consult 
with the promoter with regard te the witnesses that are to 
be called cx officia in Uhis process. After the tribunal has intre- 
duced the two witnesses cv aficie, the promoter of the faith 
muy. if he deems it necessary, insist that others be called. 

To prove the reputation (fan) for virtues, martyrdom and 
miracles at least eight witnesses must be introduced by the 
postulatur, and at least two additional witnesses must be called 
ex offcte,*’ making a tatal of ten in ali.** The tribunal may 
cite the two witnesses who are to be called cx eficio either on 
its Own iIMmitiative or at the insistence of the promoter ;*° the 
Code does not specify. If the Servant of God was a member of 
some religious community, at least half of the witnesses must 
be non-members of that community .?# 

it ts to he noted that this ruling of canon 2030 refers to the 
witnesses introduced for the purpuse of establishing proof ut 
the reputation for sanctity, martyrdom or miracles (fas 
sanctitatis vic.), and not to those who are called for the prur- 
pose of establishing facts concerning the actual sanctity. 


7 Ct, e.g. canon 2024, 

18 Beatificatione, Tf, 48, 27. 

MW De Processibus, IV, 179, 

20 Canans 2012, § 2; 2024. 

21 Canon 2020, § 2, 

22 Wermeerseh-Creusen, Apttenw, LIT, 170: indelicato, Le Bast Ciuridiche 


p. 1601; Lauri-Pornari-Santareili, Codex pro Postulatoribus, p. 79, 107 


23 [nedelicata, fac. cit; ef. Lauri-Fornari-Santareifi, op. cit., p. 107 
24 Canon 2030, ‘ . 


The Proofs Used in These Processes }59 


nartyvrdotm or nuireeles.27 Morcover. it refers to the total mitu- 


ber of wittiesses. and not merely to the minimum anniber that 
minst be qatrondiceds!  Ceasecquerrtiv. if Afly wtinesses are 
ealled to testtfy retiutive te dhe reputating for sanetity, at least 
twenty-five of them aust net be members of the same religious 
comimigity te which the Servatt of Cod belanged. 

‘The wituesses whose testimony ts tequired with a view tu 
establishing the reputation fer sainetils, martyrdun or miracles 
may be singular in the seuse of the sc-caled cumulative or 
adimintcitlar sdugeilarita 4? 

To prove the virtues ur martyrdem it nou-historical causes 
which proceed mm the ordinary way (per aidan now cuttis) cye- 
witnesses aud simultancers witiesses (confestes} mre required; 
documents amd Justurical iateria]l can at most strengthen the 
evidence.“ Jt is not necessary for proving the virtues or martyr- 
dom that eyewitnesses testify in both the ordinary and the apostohic 
processes; if in one of the processes eyewitnesses testify and in 
the other process witnesses who have obtained their tnformation 


23 Canon 2030: Noval, De Processibus, WW, 126, 

26 Nndelcaia, Le Bast Giuridivhe, p. 102, 

27 Canon 2020, § 2. Witnesses may be singular (stugnéures) or simultane- 
ous (cottestes). Simultanecas witnesses (ceutestes) are those whose testt- 
mony agrees concerning one and the same fact, ¢. @.. two or more wittlesses 
lestify that the Seryant of Gerl died at ten oclack the morning of February 
25th. Singular witnesses {tesies sineulares) are those who testity to differ- 
ent facis; the stogular destimony which they give may he contradictory, 
diverse or cumutative, ft is contradictory if the statements af one witness 
are iacdverse to dhose of anuther, e g@&.. one witness siates that the Servant 
ef God died at such and such a time ail place, another witness states that 
the Servant of Gai dicd at a different time and place; the testimony 15 
diverse if it concerns facts which are in no way connected with each other, 
&, g., one witness testihes that the Servant ct God was a member of a 
certain Religicus Order, another witness testihes that the Servant of God 
was born on such and such a date; the testimony of singular witnesses is 
cCumiulattye or admuncular if two ge more witnesses testify to different acts 
which are so related that taken together they help to prove the point in 
question, &, @., one witness testifies that he saw the Servaut of God beginning 
the celebratiun «i Mass at mine o'clock on a certain day, another witness 
lestifies that he saw the Servant of God finishing the celebration of Mass 
about nine-thirty on the same day. It is this singutar cumulative testimony 
that 18 admissible in establishing the reputation (fama) for the sanctity, 
martytidoam or miracles in the cause of a Servant of God. 

28 Canon 2026, § 3. 
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160) Processes in Causes of Beatification and Ca@nsinisition 


from eyewitnesses testify, the testtmany can be curibinted in dine 
of prout (it Maca probationis) =? 

li, however, there are eyewitnesses in the urdinary process. and 
in the apostolic only hearsay witnesses whe testify tu what they 
heard fron others who themselves dua) Koowledee Preis hearsay, 
the testimony of the latter has only admuauecular valu. ihe vegree 
of which is te be determined by the judges. Un stich: i ease ihe 
cause can proceed to the next step, that is, to the discusstn ot 
the miracles, only if from the combined testimiany of ill the wit- 
nesses such proof is derived as to convinee a prudent oui uf the 
truth of the facts wheu he is judging a grave affair.*' bor prov- 
ing the miracles cyewitnesses and sinwitancous witnesses (cvsi- 
fesies) are always reguired in both processes.” 

The type of witnesses cployed fer establishing the practice of 
heroic virtue in the cause of a Cuttfessor has a beartig on the 
huumuber af miracles required tor the beatification. PF cvewitiivases 
are used to prove the existence of heruic virtue in both the orcli- 
nary aid apostolic processes, two nuracles are required for the 
beatification; if in one of the processes eyewitnesses are used, an 
in the gather hearsay witiesses who obtained their nforniation from 
eyewitnesses, then two miracles will kewtse suffice; if cyewlt- 
nesses are used for establishing the practice of hervic virtue mm 
the ordinary process, and in the apostolic process there are enily 
hearsay witnesses who obtained their information fron other jiear- 
Say witnesses, then three miracles are necessary for the beatifica- 
tion; if in each process on the virtues proof is obtained from 
documents and witnesses why obtamed therr knowledge from 
tradition, as happens in the historical causes, then four miracles 
are necessary. 

Iinally, in historical causes, i. e., in the causes of Servants af 
God who have been so long dead that there are no contemporary 
witnesses, and likewise no documents containing judicial ceposi- 
tions of conteiiporary witnesses taken at a previous time, as well 
as in the causes which proceed in the extraordinary way (per cia 
cultus seu casus exceptt), the virtues and martyrdom can be proved 

2? Canon 2020, § 4; Noval, Pe Precessitns, TT, 85-86, 
40 Canon 220, § 5. 
at Cauan 2020, § 7, 
32 Canon 2117. 


The Proofs l’sed in These Preevsses le] 


by hearsay witnesses and tram pubic reputation which coustitutes 
an unbroken tradition from hearsay plus conteuiperary documents 
ar momtnenuts which are recogiuized as sathertic 4 

Although the Jaw specities Wie mainimuea nugiber of witnesses 
required for establishing the facts of nes-cui aud tle reputation 
(fasta) fur virtue, wartyrtum aad nuracles, it slates nothing abuut 
the number of Wittlesses necessary tor proving the practice of a 
particular virtue iu a heroic deyree, uor dues it specify ihe miuam- 
ber of witnesses needed ior preving the fact of martyrdem or 
the existence uf a particular miracle. 

Iu order to prove scame qurticular act of virtue or some partictilar 
miracle as well as the fact of martyrdmm two ar three stuullane- 
ous Ccontestes) eyewitiusses will suffice”? “Uhe greater the nun 
her of eyewttnesses, as a general mile, the stronger will be the 
proof. The two ur three witnesses uitist testity ta the same tliugs, 
and uot merely tu various aspects of the fact that is te be proved. 

If, for exanyle, there is questtun wi a person who was al- 
lepedly cure! from a disease through the intercession of the Nerv- 
ant of God, the alleved miracle would not be sufficiently esiablishec 
if ane person testifed to the existence of the disease before the 
cure, another testified to the fact that the person invuked the 
intercession of the Servant of God, and a third testified to the 
subsequent absence of the disease. lf, on the other hand, two or 
three eyewitnesses testified to each of these facts, the proof would 
he sufficient.*# 

In any event, whenever only twa or three simultaneous eycwit- 
nesses ate called to testify to the existence af some miracle or to 
martyrdom, an effort should be made to obtain the testimony of 
addition! hearsay witnesses who obtained their knowledge from 
eyewitnesses.2* “This effort is called for not because the testimony 
of the two or three witnesses is, by strict requirement, insuf- 
ficient, but rather because it is sought ta preclude any obyections 


43 (anon 220, § 4. 

34 Benedictns XIV, Je Beatificativne, UL, $: Lauri-Fornart-Santaretl, 
Coder pro Postulatorifus, p. 34: Noval, De Processtius, IT, 82-84. 

35 Benecdictus KIV. fu. eft.; Lanurt-Fornari-Santarelli, foc. crt.; Noval, 
foc. cit, 

36 Beinexlictus NIV, fav. est. 

37 Benedictus XIV. foe. ert.: Lauri-Fornari-Santarelli, foc citt.; Noval, 
foc. grt, 
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162 Processes in Causes of Beatification anid Canoniguttai 


on the part of the promoter of the faith on the gruam that tt ts 
difficult to assent to a miracle or martyrdom: which is hivuwn ty 
su few persons. Aliracles and martyrdein arc mot conmuen every- 
day occurrences, and for that reason at seems hard tu beheve that 
a twiracle could happen or that a person coud suffer miirtyrdon 
for the faith apart frany the accompanying fact ar its betrig lreadd- 
cast anwny the people. 

To say that two vr three witnesses are sufficient tu esluslish a 
niiracle, or the practice of a particular virtue in a heroic degree, 
or als martyrdom, ts not to fnply that only a few wiinesscs are 
needed in causes of beatification ar canonization. The miracle, 
the martyrdom or the particular virtue is only onc snail aspect 
ot the whole: in the over-all picture many wilticsses are required 
before a Servant of God is beatified. As te the attanber of wat- 
nesses to he introduced by the postulater in these causes, much 
will depend on the particular catse im question. Tt is reasanable 
to believe that to prove the reputation for sanctity, ele. mt a 
Servant uf God who itved in a large city, more witnesses sheukl 
be called than in the case of a Servant of God who spent his whole 
life ita stnall town. Moreover, if the Servant of God lived an 
eremetical hfe, one would expect fewer witnesses for lis practice 
of heroic virtue than if he had been a public official.** 

A general principle by which postulators should be guided ts 
that the number of witnesses should be neither sparingly small nor 
lavishly great. Although the postulatur stioufd always take cure 
that envugh witnesses are introduced for proving the point in 
question, he should not attempt to establish overwhelming evi- 
clence through the sheer force of a muitilucle of wittesses. There 
15s at important distinction between “tesfes ad ornatuon” anid “testes 
ad probationent”’, and it is an established principle of jurisprudence 
that “festes nom nuanerand: sed ponderands sunt’? 

Having considered the probative force that is to be attached 
to testimonin! evidence in these causes, one must now consider 
the witnesses and documents in particular, 


33 [ gurt-Furnari-Samarehi, Codvxr pro Pastristoribus, p. 79. 
$4 Jyidelicatu, £e Baxi Giaridtche, p. 101. 
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ARTICLE If. Tour Wit tszts 


4, THOSE WilQ MUST BE CALLED TQ TESTIFY 


All those who lived with er who were habitually associated wath 
the Servant of God must be intrecluced de witiceses U1 these prec- 
esses by the promoter ot faith, evcu though tot proposed as 
wilnesses by the pustulator.” Moreover, all the faithrul, except 
the confessor of the Servant of Gud with respect i iitormation 
he received in cunfession or on the occasion af cvitession, are 
bound, even though not summoned as witutsses, tu lrg to the 
notice of the Chueh thise things which mm their upmion disprove 
the virtue, or the wniracles, or the smartyrdont of the Servant of 
God4! Lhe obligatwn of reparting to the proper ceclesiastical 
authorities those things which are opposed to the heatitealiun or 
canonization is in the nature of a deuunciation. Consequently the 
law implements a tull tiherty of camscience by stating that the 
persons mentioned in the canon are to report those things which 
seem to them ("quae ... pets videantur’) Lo niilitate against the 
asserted practice of the virtues, the alleged working of miracles, 
or the reported suifering of martyrdom on the part of the Servant 
of God. 

All the above mentioned necessary witnesses as well as those who 
have any information which seems to stand contrary tu the cause, 
unless they know they are to be called as witnesses, must inform 
their own proper ordinary ly letter whether they have been as- 
sociated with the Servant of God, and briefly explain whether 
they know of some peculiar fact which should be revealed, and 
what it is; the ordinary shall in turn forward these letters to the 
promoter of the faith in the pracess. It seems clear from the 
wording of the law that the persons concerned are to send this 
wiformation Lo their own proper ordinaries, and not to the ordinary 
who is conducting the process. Thus a persou will inform the 
one who ts his own ordinary in view of his place of douuecile or 
quasi-domictle :4 1f the persan has nu domicile or cuasi-danticite, 
he shall inforin the ordinary of the place where he ts actually stay- 


30 Canon 2024, 

41 Canon 27023, 

42 Canon 2025, § 7, 
43 Canon 94, § 1, 
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164 Pracesses in Causes of Beatification and Cauemsufion 


ing.4 Whenever the promoter of the faith receives any such 
letters from any ordinary, he is to determine whether or not the 
person is to be called as a witness.** 

If any religious, men or women, are among these wha are 
obliged to send Jetters of the kind mentioned above, they shank 
send them directly to the ordinary who is conducting the process, 
or ty the promoter of the faith; 1f they destre to du on, they tay 
instead hand such letters to the coniessor, whe will when rerward 
then: immediately to the ordinary or to the prometer of the faith, 
In any event the letters are to be sealed.“ Frinn this it Pillows 
that they are not subject to the mspection of either the religious 
supertar?? or the confessor, 

ff a person cannot write, he should make known the prsscased 
information to his awn pastor, wha will then inform the crdtmary 
or the promoter of the faith 48 a religious whe catuiot write isi 
inforin the confessor instead of the pastor.*9 

Religious superiors are under grave obligation to see that alt 
their subjects who arc chliged to testify do so, but shall feware 
of urging them either directly or indirectly to testify in ome tnatn- 
ner rather than im another. Religious superiors could falhll this 
obligation either by exhorting or instructing the religious in ques- 
lion relative to the obligation of testifying, or they could contact 
the ordmary who is conducting the process, or also the prtnreter 
of the faith, with the purpuse in mind of having the tribunal send 
a legitunate summons or citation ta the particular religious. -\ 
religious superior should avoid resorting to conmiands or threats 
in order to get a religious subject to testify :°4 other means are jtst 
as cffective and much more becoming, as seeins indicated through 
the use of the word “cxraudi” in the canon.5? 

Whenever the question of miracles is treated in any process 

there is a third class of witnesses who must be cited; these are 


44 Canon 94, § 2. 

1 Noval, De Precessifims, HU, 114-115. 

48 Canon 2025, § 2. 

47 Cf. canon 631 for the law on a somewhat related question. 
96 Canor: 2025, § 3. 

40 Noval, fle Processtthus, IT, 115, 

50 Caner: 2026. 

SI Noval, Je Processibus, IT, 116, 

52 Canan 2026, 
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the physicians who gave medical care ta the person on who a 
miracle is said tu have been perforuied “This nechiles not only 
those physicians and surgeons whe ordinarily took care of the 
patient, but atso all those who were at any time called in te ex 
amine the person; it does not necessarily inchide those who were 
merely consulted if they hac not seen the patient pursonaliv 7 

The only qualification required to put a person in this class of 
necessary witnesses is that he pave medical or surgical care to 
the patient in question; it is irrclevant whether the dectur is 
Catholic or non-Catholic. pi favor of ay opposed to the beariheation 
or canonization. Care nust be taken not to contuse these wit- 
nesses with the medica! experts whose prolesstunal opens are 
sought relative to miracles; the former, that is, the doctors who 
took care of the paticut and whe are necessary witnesses, cannot 
be employed as experts in the same cause relative Go the same 
miracle or cure.t! 

So necessary is the testimony of the doctors whe bestowed 
medical care on the person that its omtissium may result ulemately 
in the rejection of the alleged miracle by the Sacred Congregation”? 
In some particular case it may happen that a doctor will refuse 
to testify before the tribunal, In that event the tribunal shall 
procure at Jeast a written aid sworn statement about the iiness 
and its course Which is to be inserted in the acts of the cause, or 
the tribunal shall have the opinion uf the doctor taken by a person 
appointed for that purpose, and that person shall afterwards he 
exanimed.*® 

Finally, among the necessary witnesses who are to be cited by 
the tribunal are these who are named by other witnesses as bems 
able to support their testimony. It will frequently happen that 4 
witless in his deposition wil make mention of somne other person 


_ 


53 Canon 2028, § f, 

64 Benedictus NIV, De Beatificatione, LIT, 7, 8; Noval, De Processibus, 
It, 13. 

8% Noval, floc. ert. 

60 Canon 2031, n. 2, 

ot Noval, op. crt., If, 123-124. In this regard note the words of Benedict 
ATV, “ . .. dunn fungehar munere Fidei Prometoris, multa vidi miracula 
reiecta ¢x defectu dicti examinis, Heet de obitu. Medicorum ante processus 
conlectionem Pastulatores docuissent.”——¢ Bealificationc, JI), 7, 8. 

58 Canon 2028, § 2. 
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who can testify to the same facts fram his ew jiersoral kiwwl- 
edge; these persous should be ciled by the tribunal at ihe instance 
uf the promoter of the faith Aithough the witnesses whe have 
been named in the testimeny of other witnesses niuy be called at 
auy time during the process, it will be more prudent to examine 
then after ali the other witnesses liave been heared; i this way 
the order of the process will nut be disturbed and the obligation ot 
secrecy will be more securely ubserved.” 

In order that the promuter of the faith will have the uamies uf 
these witnesses when the tiie cumes to cite them, he could, wheu- 
ever the name of a possible witness is mentioned Ly asher wit- 
ress, Write the name on a separate sheet Of paper. -\1tuugds this 
list will be kept separate fron the acts of the proccss as such, it 
shoukl be sealeel in with the interrogatories and the deprosttiois of 
the witnesses at the cluse of each session with a view to avatliiuy 
any and ali danger uf the viulation of the seeret.©? When these 
witnesses ate called, they shall first be questioned on the general 
interrogatories ;* they shall then be asked to answer those inter- 
ragatories which pertain to the points concerning which they are 
alleged to have information. If necessary, the promoter wall com- 
pose new interrogalaties ex officto. The witnesses will also be 
questianed on any other poitits cancerning which they have know!l- 
edge. Care must be taken, however, that these witnesses are not 
informed as to who mentioned their name in previous sessiens, 
nor must they be told what the other witnesses testified.” 


B. THOSE WHO MAY BE CALLED TO TESTIFY 


in common judicial processes certain persons are not acceptable 
as witnesses.** Jn beatification and canonization processes the 
greatest latitude is allowed in choosing witnesses, which fact is 
consonant with the demand in these causes that the proofs he 
absolutely full Contino plesa). 

Blood-relattons, relations by marriage, servants, heretics and 


“9 Lauri-Poruact-Santareth, Codex pro Pustufutoribus, pp. 33, 52, 107, 109. 
te Lauri-Pornari-Santareilt, of, ert, p. 109. 

OU Fiid. p. LO, note. 

G2 Cf. snfrau, p. 146, 

6 Lauri-Poruart-Santarebli, ef. cit, pp. 114, 112, 

64 Cr canois 1756-1758. 
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infidels may he admitted as witnesses in These process¢es."" Canon 
2027, § 1, merely mentions these fest there bu any duuht as to 
whether or net such ones shuahd be repelfes| from tesubying, as 
would be done sonietimes in commen processes. I]t ean be said 
that in these processes all persans cai testify except those few who 
are prohibited by the natural law or by the positive baw. 

The fact that ahnost anyone is acceptable as @ witness i these 
causes docs not mean that equal valite is given to the testimuny of 
all, nor can the same questions be proposed indiscriminately to aii. 
It is because of the differed weivht that is to le attactterdd to the 
depusitions of variows persons that among the yeneral interroga- 
tories there are to be foam! questions tefermng tea persui's state, 
condition, ete. Eb is only with such information that those whose 
duty it is to pass judpment will he able fair$y to esduate the 
testimony. 

Except in the process on non-cult, the jueves ig the ordinary 
processes will not be called upon to weigh testiuiny, sthrce it 
belongs to the Congregation of Rites to wake the decisiens in these 
causes. The postulator, however, as well as the tribumaj anid the 
promoter of faith, will keep in mind in seleeting witnesses that the 
testimony of some is beiter than that of others. No one can doubt 
that the testimony of the yeung and of the old, of men and of 
women, of Catholics anc of non-Catholies, of excommunicated 
persons and of those who are in good standing in the Church, 
af those of high moral character and of those of low inoral charac- 
ter, of the Ntcrate and of the illiterate, of ihe learned and of the 
unlearned, of bishaps and of lay-brothers, of public officials anc 
of private persons, is not all of equal vakie.*4 


Cc. THOSE WHO MAY NOT BE CALLID TO TESTIFY 


By natural law some persons, such as infants and the insane, 
are imeapahble of giving testimony; it is perfectly obvious that 
such persons cannot be callect as witnesses, 

Vhere are others who, tn a greater or lesser degree, lack the 
power of discretion; such are weak-minded persons and those who 


G3 Canon 2027, § 1. 
66 Ct. Benedictus XIV, De Beatifivetione, Jl, 6; Indelicato, Le Basi 


Gieridiche, pp. 104-108, 
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have net yet reached the age of puberty.“* Such persona are gea- 
erally considered as unsuitable witnesses.“ althountr they niay be 
admitted to testify at the cliscrettou of the judge: hut even wheii 
the judge actmits their testimony it has only an adimajcular roree.™ 
In beatification atl canouization causes Weak-mimded pors ts 
should he excluded as witnesses, if anly on the basis thai ther 
testhuony is net necessary and that tt contributes httic ta dhe care. 
With reference to those who have not yet reached the age «af 
puberty, tt may be said that thetr testutiouy does nut have strict 
probative value whether they testify when they are stil) below the 
age of puberty, or whether they testify as aduiés te those tunes 
witch they saw or heard before they reached the ape uf puberty." 
Neverili¢less, those who have reached the age of youalierty sit 
not always amd arbitrarily be rejected] as wittiesses wlicn tltey 
testify to things that happened Lefore they reached the ape ui 
puberty. Achninicular testimuny is sometimes very valualie; tm 
fact, if may at times he a moral necessity that such persens testily. 
Surely their testimony must be taken when they thenwelves, Le fore 
they reached the age of puberty, were the object of divine grace in 
the nature of a miracle worked through the intercession of the 
Servant af God. In such a case, even those whe are stil] below 
the age of puberty, should be cailed as witnesses provided they 
are capahie of testifying.*} 
By hoth divine and pasitive law the confessor of the Servant of 
God is prohibited from testifying in these causes relative to the 
things he has learned from sacramental confession or on the oc- 


87 Cf. canon 88, § 2. 

G68 Canon 1757, § 1. 

6? Canon 1758. 

70 Lauri-Pornari-Santarellj, Codex pro Postiuatartous, p. 33. Tt is true 
that adults who testify to those things which they learned before they reached 
the age of puberty are not to be classed aniong unsuitable witnesses as if 
they were stil! under the age of puberty (cf. Coronata, Jrstitutiones, 111, 
193), The more fundamental question, however, as to the value to be put 
ot testimony of this kind need not be treated here, for the practice of the 
Sacral Congregation relative to such testimiany in these causes is well 
known. Benedict XEV (fe Heatificationc, UT, fi, 3) bears teslimany to the 
fact that such testirquiny is generally considered to be of only supparting or 
admimnicular vajue: he quetes as an example the decision of the Auditors of 
the Ruta 1 the cause of Saint Raymond of Penafort. 

71 Lauri-Farnari-Santarcilt, foc. est. 
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casion of confession? Whe exclusion of the coufesser ut it 
Servant of God as a witness extudls nut only tue the regular con- 
fessor but also to these who heard his confession onky ance or 
occasionally.”' The coutessor camiot testity to things he heard int 
confession even if the Servant of sod before he died released han 
from the obligation ui the seal ut contession,’4 

Qne who was a confessor of the Servant of (and can testify 11 
these causes relative to these thinus which hiave uno connection with 
confession. ‘This is orky reasonalle, for it certainly i not tle: 
intention of the law to exclude as Witnesses persons who were 
habitually associated with the Servant of God, or who knew hint 
well, merely for the reason that on one or several occasions fhe 
heard his sacramental confession, Phe atthors agree with this 
opinion?’ Caution muat We urged m this revard that the con- 
fessor take care nut to testify te anything Giad may even seen to be 
congected with sacramental confessian, lest, by so doing, he give 
occasion of offense to the faithful. 

Positive law aiso exclucles as witnesses the postulator, attorney 
or procutator in the cause during their ime of office: if they 
have already and altogether withdrawn from their office, they may 
be adniitted as witnesses, hut their testiniony has merely corrobora- 
tive force.“® Although the law does not in this connection make 
explicit mention of the vice-postulator, there can be no doubt that 
he also is excluded for the same reasan as the postulator himself 
is eliminated as a witness. What if the postulator or the vice- 
postulater is in possession of mformation which is harmful to 
the cause? 

Tt this information is not known to the promoter of the faith 
and if it is a matter of sufficient importance, the postulator should 

72 Canons 2027, § 2, n. 1: 1757, § 3, n. 2. Uniler the earlier law the 


reguiation of the positive law cancerning confessors was less strict; a con- 
fessor, however, was never wlowed under any circumstances to testify 
concerning thase thiags which fell under the sacramental seal. Cf. Benedictus 
XIV, ep. crt, (iI, 7, 1-6. 

73 Noval, De Provesstius, 1, t18; Blat, Cammentarinm, CV, $70, 

74 Canon 1757, § 3, n, 2, 

75 Benulictus XIV, fe Beatificatione, IH, 7; Blat, Commmicntartum, LV, 
§70-571,; Noval, De Processibus, 11, 119; Indelicato, Le Basi Giuridiche, p. 
102. 

76 Canan 2027, § 2, n. 2. 
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make it known to hing It wall be recalled in this cemmection tht! 
at the hegitwing of the processes the postulator is reqiire! tu take 
the vath de cuftannio, by which he swears that he will nee ae Fran 
or deceit in the promotion of the cause betore the competent ¢e- 
clesiastical authurities, One must note tr passing thiw the onta iie’ 
calwuptid ts to prevent the use vf traudulent ane deecitrual pirie- 
tices by the postilator, and to suarantee bis honesty tu pruueviting 
uily a worthy cause. Yet, although a postulater inust sthethy abide 
by this aath, he must reniember that iis aot neat te le a souret 
of scrupulosiiy suid needless anxiety. 

finally, he whe has it any time or tw any process acted as 4 
judge tn a cutse of beatificalion or canonization canmat wimder ty 
circumstuices testify as a witness mn the same cause! Cr any 
judge in the ordinary processes lins any i faroiation coneernings 
a catse, be it harmful or utherwise, he lias ample appertamty te 
make It known m 4 letter to the Sacred Congregation.“ 

May the promoter of faiili, notaries atid the like act as wit- 
nesses in the cause in which they exercised their office ? Although 
the present law nowhere excludes them, the jurisprudence and the 
practice of the Sacred Congregation indicates thar the answer is t0 
the negative. Under the pre-Code law this was strictly forbietden 
under pain of aullity. Under the present discipline the Sacred 
Congregation has noted the irregularity of such a practice.” 

Problems of this kind would be held to a miniimun, if, at the 
time a tribunal was heing constituted, anyane who had valuable in- 
formation for or against the cause woukl graciously declire any 
appointinent in connection with the tribunal and at the same time 
requast instead that he he called as a witness. 


DB INTRODUCTION AND DEPOSITION OF WITNESSES 


All witnesses, be they proposed by the postulator, or he they 
called for ex efficto by the promoter of the faith or the tribumal, 
are ta be cited hy the tribunal.64  Ouring the pracesses the pro- 
7? Cann 2027, § 2, n. 3. 

ACF, & g.. canon 2063, § 2. 

mH SR. deer, 16 cee. 1870—Fostes. vo, GfO34, 

AO frodetic:tto, Le Base Ganrtidicte, pp. 93-94. 

si¢’anous 6S: £715-1723. Cr Appendix for formula for citation of 


WilNesses. 
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ncter af the faith will signify to the Gabual the riamies and ad- 
At 
the beginning of each process the portulator will sudan te the 


tribunal, atong with the artreads, the uames sd addresses ar Waste 
lt in wel theeessary 


dresses af those witnesses when Jie wishes ws call er ffir, 


whont he wishes to have enlled as wittiusses, 
that each witness be questiqned om every vie vit the vetoed) or an 
all the interrogatertes™! laut even it the witnesses are put ta bet 
questioned on all, the pestelater autist indicate at the tine that he 
sulimits the uames of such wiitesses the arérevl on which they 
could be questioned, 

if in the course of the qwrocess the postulator finds orher weit 
nesses whose testtucany lie jucges te be useful for (he cause, le 
may submit the aanes and addresses of the new wittiesses to the 
tribunal with the request that they be cited. Under nermal cir. 
cumstances it is advisable ther the new withesses he questioned 
olly after all the other witnesses originally proposed by the pas- 
tulator have been questioned. Neverrheless, if reasam pronipts, 
there will be no abyection to hearing such a witness before the com- 
oletion of the examinations of wil those whose names were sub- 
mitted at the beginning of the process." 

In point of tact the testimony of one witness could, in a case of 
necessity, he taken before another witness has finished giving his 
testimony.®* In this case the qresttoning of the first witness ts 
suspended ; the new witness is questioncd:; then the questioning uf 
the previous witness is resumed inimectialely or at a later cate, 
AD of this is to be duly noted in the acts of the process.™ 

The postulater may not unly introduce new witnesses in the 
course of the process, but he may also recall the name of auy 
witness which he had previously submitted? It stands to reason 
of course that the request, namely, that a witness whase name has 
already been submitted be not questioned, must come before the 
Witness has actually cleposed testimony. In order that the pos- 
tulator recall a witness in this way he should have at least the 
tacit consent of the promoter of the faith, and the latter can 


&2 Coronata, Justitudiones. Hd, 442, Muniz, Procédtaicnios, IT, 621-623. 
8% Lauri-Fornari-Santarelh, Codex gro Pustufaturtius, pp. 98-09. 

SA dfeed.. wp. VO: 95, 

bi Joc, eit, 

AG foc. vif, 

87 Canon 1759, § 4. 
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insist that such a witness be questiwned notwithstiuiding the 
renunciation of the postulator** “The renunctation of witsesses lv 
the pustulator is, at its Lest, a questionable practice. amd slenitd ie 
resoried to rarely; it must be done only when the rcison fer it is 
clear to all, and when the reason is such that ive otispacicse atic 
arise that the renuneiation was made fur the purpose af fidiye 
facts that could possibly be detrimieutal to the cause. 

Vinally, it remains the right of the postulater ta qiresent mew 
arficuli at any the during the process. Witnesses whe diave al- 
ready testified inay be called back again to depose relittive to tle 
new interrovatories and articudt if necessary. Whenever a wituess 
for any reason is called back to testify a second tie, the yonvral 
interrogatories which he tas already answered tay be oniitied, 
New artical) which have been juterjected during: the process will, 
Wher the final copy of the acts is being made, he attacheat by the 
netary to those originally sulmitted, with the natauian that tlcy 
were introduced at such and such a time curing the cuurse of 
the process. 

It is customary that the witnesses who are called ex eficio be 
questioned after all the witnesses introduced by the postulatur have 
been questioned. This custom 35 reasonable, since from the very 
nature of the situation it will frequently happen that the names of 
those who are to be cited ex offcto will become known to the 
tribunal or to the promoter of the faiih only from the testimony 
of the other witnesses. 

Before a witness deposes testimony he nist take an oath to tell 
the truth, the whole truth, and nothing but the truth, and likewise 
he must swear that he will obserye secrecy relative to the questinas 
he was aske] and the testimony that he gave; moreover, after he 
has hnished testifying he must swear that he has told the truth.‘? 
Each witness must take the oath at the beginning of his deposi- 
tion. If the tribunal so desires, all the witnesses may be called 
together for the second session of the process to take the oath 
jointly, provided that care will be taken to see that euch one 
agaity repeats the oath at the beginming of his own deposition. 


38 fec, wit. 


St Canon 2037, § 3; cf Appendix for formulae of oaths. 


00 Coronala, fastiidiones, IT, 460-401; Muniz, Procédimientos, IIJ, 621- 
622; Lauri-Fornari-Santarelli, Codex pro Postulatoribus, p. 55. 
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In the actual questioning af thie witness, he will frst be ashe 


those general questions that pertain to )inuseld 
will then he followed by the peneral qucstions that pertain to the 
Servant of God. VPhese in turn wilt be tohewed Dy the particular 
interrogatories which, have Leen caupusel iy the proaiwder ef the 
faith. After all these questions have been riswerenl, feted aad oady 
then will the witness le asked to otfer his observations on the 


These qttestictts 


articudi cornposed by the postulater.” 

It isa principle uf ceclesiasucal jurisprucetice Hier the lestineny 
of witnesses should be oral" conserpucithly, A withers canmiiol revil 
prepared testtmony to the tribunal, doauri-Pornatrt-Santarell, state 
that the witnesses nay read froni itates 7? Coranata tikes issue 
with them on this point. lt seems that the solution uf this: ques- 
tion is to be found ima canon 1277." le testinwaay ty to he piven 
on figtres ur accuunts or other matters which are as equally dtf- 
Geult to retain in the memery, it appears peroussible for the w- 
ness to refer to nmetes. The determination ef whether ar not the 
subject matter justities the use of notes will pertain to the tribenad | 
if the promoter of faith did not agree with the decision of the 
triamal he could object; he should insist, moreover, that the tacts 
surrounding the use of notes by the witness in doubttul cases be 
noted in the acts af the process. 

Witnesses must he questioned separately and one at a time,” 
and aJi outsiders must be excluded from the hearing; those only 
shal] be present who in the judgment of the tribunal are necessary 
for conducting the session.°*® The postulator niust never he present 
when the witnesses are being heard,*®® although he may he present 
when the oath is administered ta a wilness. 

In their testimony, the witnesses must state the reasons for 


—_——— 


81 Canon 1774, 

#2 Canon 2050, § 3: cf. Benedictus XIV, De Beattficatione, U1, 49, 7 relative 
to the importance of chserving the proper arder here. 

8 Canon L777, 

v4 Op. cit. p. $7. 

BS Pustilutiotes, TI], 451, nute 4. 

96“'Testes orctenus testinietttum ¢theant, et seripftum ne Jegant, nisi de 
calcule et rationihts agatur; tunc enim adnotationes, quas secum attuierunt, 


poterunt consulere.” 
97 Canan 1772, § 1. 
08 CF, canon 1640, § 1. 
v9 Canon 1771. 
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their personal knowledge of the things they assert; otherwise their 
testimony shall not be considered of any value" [t is the Guty 
af the tribunal to indicate this obligation to the witness at the 
beginning of the session during which he ts questicued, if in the 
course of the examination the witness fails tu state the reasiis tor 
anc the sources of his knowledge, the judge must elicit this im- 
formation from him relative to each question, It is only in tlus 
way that the testimony of the witness can le properly evaluated. 
for this mformation will indicate whether the one deposi: ts an 
evewttness, a hearsay witness, and so an.??! 

The wituesses should testify in plain, clear art suitable terms, 
and none of the statements made should be ambiguous, ahseure ot 
In any way doubtful. Not only should the chief points be mar- 
rated fry the witness, but they should be accompanied wrth an cx- 
planation of all the surrounding circumstances. Imally, the slite- 
ments of the witnesses in answer ta the questions, as well as the 
statements relative to the artrea/?, should be complete mr them- 
selves; the answers should be so stated by the witness and sa 
written down by the notary, that in thernselves they can be fully 
understood hy another even if the questions themselves are nut 
knawn to bim2? 

Monosyllabic answers, mere affirmations or denials, and tncom- 
plete answers are valueless. In answer to a question it is not, 
however, required that a witness repeat in its entirety a statenient 
which was made in answer to a previous question. lf the answer 
tu both questions ts the same, it is sufficient that the witness reter 
hack to the answer already given. The same principle is applicable 
with reterence to the antmadversions of the witness on the articnlt: 
if all the information that the witness possesses has already been 
given in answer to the interrogatories, it will suffice if the witness 
indicate this with reference to some or all the articuli without re- 
peating the facts which have already been made known. All these 
things wall te noted in the acts by the notary. 

Afier alf the requisite testimony has been given hy a witness, 
the notary at the direction of the judge will read the testumany 


WI Canon 27029. 
wicy, Benmeuhiedus AEV, wf. crt, Tf, 49, 10, 
12 Yermcerseh-Creusen, Kpifome, iff, 171; Lauri-Fornari-Santaretli, op. 


cit,, p». 56. 
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back to the deponern, who wall thits le piven the apportunity at 
making auy addicts, subttactions ur changes, [i ac witicss is 
satisfied with the testimony as reed, aid has aetling further to siy, 
he will then swear that he has tuld the truth aurt sign the test- 
mony, after which lie is disniissect. 8 

li more than ane sessien of the trill ts tweded for the ques- 
tioning of a single wittces, the lestuny is rend, sworn tu, sized 
and svaled at the clase af each hearing. 2 will tat he necessary 
to issue a new citation for the witness or the pramater, siee Lie 
next hearing is merely a comtiiuation of the sane SESSA; 21e 
judges will merely indicate ta those concerned the thne and the 
place of the next meeting. Jn the acts of the nent meeting the 
notary will indicate the logical canmection af what i 1 fotkow 
With what has gune before? 

It pertains to the trilnwal ta determing the time aod the place 
for the udhministering af oaths ta the wituesses and the taking of 
testimony. Tn desipnating the time anil the place for such sessions 
the tribunal is bound by certain determinate norms.’ The wit- 
nesses must come to the jlace designated by the tribunat.'ts 
Cardinals, bishops and other ilustriows persous who are by canon 
or civil law exempt from testifying in open court may themselves 
cheose the place where they are to give testimony, and they shall 
so inform the tribunal of the place chosen.* [t seems, however, 
that even these persons should insofar as possible, conform to the 
requirements of time and place by making their selection as is 
prescribe] m canon 204], § 1, for beatiication and canuntzatton 
processes, '% 

Other persons such as the sick, the aged, or cloistered ntuns 
should be questioned where they are,’ with the due observance, 
insofar as that is possible, of the requirements of cation 2041, § |. 


103 Canon 1780. 

104 Lawri-Pornari-Santarelli, op. ce.. pp, 93-4, 

105 Canon 2041, § 1. Ct. infra, p. 188, 

1a Canon 1770, § 1, 

GT Canon 177(, § 2, nm. 7. 

108 (anon 2041, § | reads: ‘“‘Sesstones trihunalis pro exciptendo iureiuratite 
et examine testium habeantur rliurne, quoad fer: potest, tempore et in loco 
sacro.” In this regard, cf. also Coronata, fastituttones, LET, 462: Noval. De 
Proecssthus, ee TOU Lat ‘ Lauri-Pornari-Santarelli, Codex pro Postutatoribus, 
p. 31, 

109 Canon 1770, § 2, n. 2. 
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The mere fact that in accordance with canon 1770, § 2,0. 2. cloiz- 
tered nuns are to be questioned in the place: where thev are does 
not carry with it the permission to enter the enclosure when this 
ws forbidden. If such a nut is sick, the pernoiisstiu to cuter the 
enclosure must be sought from the proper authorities; otherwise 
she should he questioned in the place appointed tur cunsessions 
or in the place where Holy Communion is received!" It 1s 
desiratile that the judges be able to see the person whe is being 
questioned ; if there is 2 curtain or veil in front of the grille where 


a cloistered aun is being questioned, permission shoot! be seorght 


for its removal.t! 


If any persons who are to he interrogated are outside the terri- 
tory of the ordinary who is preparing the process, aa! cunnat 
conte to the tribunal withont grave inconvenience, provision niust 
be made ta take the testimony of such persons by means of raga- 
torial comimissions directed to the tribunal of the place where they 
are. They will then be questioned in that place in accordance with 
ihe interrogatories, instructions and articed: forwarded by the: trt- 
buna) which is actually preparing the process.7'? 

Finally, if a person who is to be interrogated is tndced) witiin 
the territory of the ordinary who is drawing up the pracess but 
an account of the distance caunot without great expense approach 
the place where the session 1s being held or on account of the in- 
accessibility of his residence cannot be approached by the arciinary 
or his delegate, the judge will appoint some nearby worthy and 

qualified priest who shall with the assistance of another person in 
the capacity of a notary hold the examination of that person ac- 
cording to the interrogatories, the arficuli and the pertinent instruc- 
tions which will be sent by the tribunal.474 


E. IDENTIFICATION OF THRE WITNESSES 


On more than one occasion the Holy See has deemed it ¢x- 
pedient to cali to the attention of those who are responsible for 


110 Benedictus XLV, He Beatificatione, If, 49, 22; Noval, Pe Processibus, 
IT, 161; Lauri-Fornari-Santarelt, op. cit., p. 96. 
11i Benedictus XIV, foc. cit.; Noval, foc. cit.; Lauri-Fornari-Santarelli, 


loc. cit, 
112 Canons 1770, § 2, n. 3; 1876, § 2; cf. injra, p, 199. 


113 Canon 1770, § 2, n. 4; Lauci-Fornari-Santareili, af. eth, p, 97, 
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the proper conduct of ecclesiastical vials the necessity of ascer- 
taining the identity of witnesses and vthers who take part in the 
trial, lest perhaps ly the fraurlulent substitulion of persons jus- 
tice be hindered aml truth be obscured." Although the Flaly 
See was particularly conccried with murcage Cases and mure 
specifically cases of ratifed and nenconstinmmated niarriayes, never - 
theless the principles enmiciatesd finel a mech woier ayplieatian. 
{t is no doubt true thar one is mach more lable to encouiter 
attempts at fraud and deceit in marriage cases, In which so many 
human emotians and passions are involved, than in cases coneernul 
with the beatification or canonization of a Servant of Gad; yet 
this fact alone should nat Jead those who are responsible for the 
proper conduct uf tiese latter provesses to relax (heir vigilance, 
nor should it induce then ta be less exact in employing the 
juridical safeguards against fratd aud deceit which have been so 
wisely cstablished, 

It is almost unbelievable that anyone would altenipt to promote 
a beatification or canonization cause by fraudulent or deceitiul 
means; yet in spite of this the tribunal must use the ordinary 
means to identify those who give testimony and ta prevent the 
fraudulent substitution of persons, especially when it is a question 
of those to be examined by the experts or specialists in processes 
on miracles. The following suggestions based on the norms given 
by the Holy See for marriage cases may serve as a guide for 
trilunals in causes of beatification and canonization, 


1. Those whose obligation it is to draw up these causes of 
heatification and canonization must diligently inquire into the 
identification of the persons who appear before the tribunal; for 
this purpose they must reguire a suitable document properly drawn 
up hy ecclesiastical or civil autharity, which document is to be 
inserted among the acts of the cause, either in the original or in 


certihet copy. 


2. In the event that the certihed copy is not able to report all 
the marks of personal identification which are usually reporter! 


14Cf, §. C. Sacr., Norutae Observandae in Processibus super Matrimonio 
Rato ct Non Consumuiaty ed Praecavendam Dolosamt Persanarum Substiix- 
tiouem, 27 mart, 1929--4A48, XXI (1929), 490; §. C. Sacr., instr. et decr, 
Provida Mater Ecclesia, 15 aug. 1936, art. 58, 97-445 XXVIII (1936), 
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in such documents, as, for example, a photograph ot che persan, 
It must, nevertheless, contain such marks of idettification as will 
definitely and clearly Cisttnynish ome persan from. authey. 


4. In case such a document is not available, the islenditv. of 
persons ust be msured by other cqutvalent documents, or by the 


testimony cf witnesses; such documents or testiniviy aeust Te 
made a part of the acts of the process. 


4+. If any person appearing before the erthuual is well known 
to any of the officials of the tribunal, a ducurment of tdentity need 
not he sought; the official, hawever, to whom the persun is lawwn 
shall certthy in the record ty his certain personal knowledve of 
the party or parties. 


3. Phese precautions niust likewtse be carefully applied, when- 
ever persuns are to be examined befure another triburtal by spect 
con anission. 


6. Whenever, as in the case of miracles, a person has to tmder- 
go a physical examination, copies of the doctuuents which are 
already in the acts of the process regarding the person's identity 
should be supplied to the experts or specialists, so that they niake 
no mistake about the identity of the person to be exaniinedl. 


7. Jt the person or persons to be examined are already well! 
known to the experts or specialists let this fact be note} im the 
record. 


8. When the experts or specialists are examined by the tri- 
bunal they should be asked appropriate questians cancerning the 
identity of the person whe has undergone the physical exanunation. 
If posssble the person who underwent the physical examination 
should be made to appear before the tribunal at the samie tine for 
purposes af ilentification. 


9, The same precautions must he observed 1f the examination 
is helt before another tribunal hy special commission. 


F, INDEMNITY OF THE WITNESSES 


Although a witness Is not entitled to any remuneration for fiv- 
ing testimony, he does have the right to compensation for the 
expetises incurred in travelling and during his stay at the place 
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where court was held, and alsa for the Ivsses sustained by the 
interruption of his business aud work."? Such expenses should 
be provided for by the posiulator. Ti ibere is any dispute about 
the arnount of the indemuity te be paid, the question may be scttted 
by the trilimmal.’* 

The amount te be paid to the witness ta cuver his expenses niust 
not be ont ot all praportion ta the expenses actually incurred, so 
that it woukt tuke on the character of an outright gift. To avoid 
any uppearauce of bribery or undue intluenee on either sic, the 
dennite arrangement relative to the amount of money cite the 
witness should advisably be made tiy the tribunal after the man- 
ner stipulated i canon F787, $ 2.0 The postulater coukt deposit 
in advance with whe tribaual sufficient funds to take care ot the 
reimbursement of the witnesses, and the wituess. after he had 
testthed] and before the pubkeation of the process, could be com- 
pensated for his expenses through the agency of the tribunal. If 
this procedure or something similar is folluwed, the witness in 
giving testimeny world not be influenced by the amount of moncy 
received, nor would the postulaior be influenced to offer a deter- 
mined sunt in view Of the given testnnony of the witness. 


Article JIL. Documents 
A. GENERAL OBSERVATIONS 
1. Classificatron of Documents 


There is coustderable confusion and lack of clarity among the 
authors relative to documents and documentary evidence in causes 
of heatilication and canotntzation. This, so it scems, has resulted 
in no small part frum the failure to distingtush clearly between 
the various types of documents which are pertinent to these causes. 

The law distinguishes two general species of documents: public 
anc priyvate.’? The principal public ecclesiastical documents are: 


1) the acts of the Supreme Poniift of the Roman Curia, and of 
ordinaries, 1{ the acts were issued by them in the exercise of their 
office and in authentic form); also the authentic aliestations con- 


14% Canon 1787, § i. 
118 Canon 1787, § 2. 
117 Canon 1812. 
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cermny these acts when made by the aferesaid perecns sr their 
natarics « 

2) the legal instruments drawn up hy ecclesiaste#) wotaries; 

3) the judicial ecclesiastical records: 

4} the records of baptism, confirniidien, ordiuatton, relietons 
profession, marriage aml death which are preserved in tie cura, 
or the partsh. or the relyious institute; also the written sttesm- 
tratts taken from the sau! records when made Inv putors, by arci+ 
Hanes, Gc by ecclesiastical notaries. ancl thie atthientt carey cured 
contes of these recorded attestations.?'* 


Public civil docanients are thase which according ta the enart- 
meuts oF each locality are considered as such by the Eaw.t!! 

Classifed as private documents are the letters, dhe couriers, the 
last wills, and any other writings composed, drawn opr or exccuted 
by private persons.'*” 

With this distinction in mind one may proceed ta a cenmsilera- 
tion of the various categories mto which the documents in beautica- 
tion and canonization causes fall. ‘hey are as follows: 


Ll) the acts of the processes: these are public ecclesiastical ilocu- 
ments and, if executed in due form and signed by the notary, ate 
presumed genuine ;**! 

2) the documents pertuining to the status af the Scrvant of Gad: 
these are generally public documents, either ecclesiastical ov civil. 
and relate to such things as baptism, confirmation, religious proies- 
sion, ordination, marriage, death, ete. ; 

3) the writings of the Servant of God: these are geucrally 
private documents, unless the Servant of God held an offee and 
in virtue thereof drew up the public documents which he was an- 
thorized to issue; and 

4} the documents which pertain ia the merits of the cuttse: 
these are documents which are employed as an aid for proving ihe 
Virtues, martyrdom, the miracles, the presence, or the alisence of 
public cult, or also those which are adduced as a means in helping 
to establish the reputation for virtues. or the repute of miracles 


ee 


WA Canon 1813, § Ll 
118 Cane 1813, § 2. 
120 Canaan 1813, § 3. 
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orafanartyrdentk such documents may le either public or private 
in character. 
2. Originals and Copies 

Betore treating of the varivis classes af decuments in detatl, 
one shoukl mute that a cacument may be au vriginal or if may 
be merely a copy of the aripinal Betore any document which ts 
copy is acceptable, it must be authenticated, that is, if mist be 
established that the copy is a tathful reproduction of the ariginal, 
Haw is this authentiention to he inade? Normally the notary of 
the tribuual weil conipare the cupy with the anginal, and then 
indicate the contearmutry which exists between the two by writing 
on the copy the words “coucordut cass erigtiadé’ along with fils 
signature and seal.’** 

It will viten happen that the original ducuntents are widely dis- 
persed and scattered throughout various dibraries and archives, or 
that they have fallen nito the possession of divers private persons. 
In such cases che personal inspection of the original on the part 
of the notary of the tribunal becumes quite impossible.  Lauri- 
Fornari-Santarelli suggest that it is an acceptable practice to have 
the concordance between the copies and the originals of such docu- 
mctts attested hy the iibrarian or the custodian of the documents, 
by the chancellor of the local curia, by a notary public, by the 
parish priest or the superior ot the religious house where the 
original is found, or by some other trustworthy person.?*3 

Coronata, on the other hand, rejects this view of Tauri-lornari- 
Santarelli on the ground that the Code expressly states in canon 
2036, § 2, that the authenucity of such documents is to be attested 
to by the notary of the tribunald** Tie is, however, content to 
reject the more liberal view without offering anv solution for the 
problem as it exists in reality. One must admir that [requently 
there can vecctr pistances in which the netary of the tribunal will 
he unable personaliy to inspect the original af a document. 

The solution for the problem seems to he in the fact that the 
netary of the trifteal need net attest direetly to the conformity 
of the copy with the original jnasniuch as he may do this alsa im- 


2 Cy, canun 2036, § 2. 


124 Codex pro Posiniaiaribus, p. 61. 
124 fusistufiaucs, IIL, $52, nate 5. 
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directly. If any of the notaries of the tribunal are anable jer- 
sonally ty conipate the cupy with the original, thei 1 seems tu 
suffice If the conformity between the copy and the orizinal js 
atlested by some other person, such as one of these mnied pe 
Lauri-F ornari-Santarelli. 

The notary of the tribunal could then sign the copy of the 
decument by mdicating, not directly tivleed that the eapy ts in 
concordauce with the original, but rather that the siuature which 
the capy bears anc which attests the cunfornicy with the omg 
is the signature of a person who is the custodian of the arignisl, # 
pubite official or some trustworthy person as the case may li Tf 
he has any doubt whether ar not the person who signet the copy 
was ualified to do se, he conld usually obtatu suffetent iiternu- 
tion for setthng the cheabt hy pradently mauiring theanel di 
diveesan cura of the place where the original docurmetut is kept. 
Thus the notary of the tribunal could ineirectly attest the agree 
metit between the copy of a document ant the original Frei 
which the copy was made. 

The writings of the Servant of God as well as the clocunents 
which pertaim to the merits of the cause shot? be produced ui 
their onginals if possible. Even if the original is inserted in the 
acts of the cause, several copies will have to be made by the vice- 
postulator, If the ortginal is sent to Rome one or more copies of 
each document should be sent to the Congregation of Rites for the 
converlence of thase whose duty it is to inspect them. Likewise 
a copy of each document should be sent to the principal postalatcr 
im Rome. Furthermore a copy of each document should be 
preserved with the acts of the process which are kept in the 
diocesan archives. The copies will have to be doubled tr number 
If some passage from the writings of the Servant of God is ta 
be used as a means in helping to prove the sanctity, ete.: the one 
set will pertain to the process on the writings: the other set will 
pertain to the informative process on the reputation for sanctity, 
etc. 

Capies of documents may be made by hand. But tf the docu- 
ments are many, this will prove tectous. Therefore the phote- 
stating of documents is preferahle, not only because a considerable 
amount of labor is saved, but because a more faithful adherence 
to the ortginal is guaranteed. 
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B. PROBATIVE VALUE OF BOCUMENTS 


Although proof ly documents is admitied in these causes,’*? no 
equal prohative value is attached te all documents, In canses 
which proceed im the ordinary way (per titans uon-cultys) and 
whieh are unt historical causes, listorical dectuneints have only an 
admiuinicular value in proving the virtues or martyrdaum.*® On the 
other hand. im causes which proceed in the evtraerdinary way (per 
gia caltus secu casits ereepit} and in historical causes 1n which 
witnesses capable of supplyiug necessary first-hand information are 
not avaiable, everything must of veccssity be substantially based 
on written sources, which, if they be of sufficient number and 
quality, may lead ta absolutely safe conchisions.}* 

txtrapalicial tesumonmies compiled wu writing, whether by per- 
sons whom the pustulator had presented ty the court for the 
purpose of testifying on the virtues ur che martyrdom of a Sery- 
ant of Gud, or by other persons whonl the prostulator proposed as 
witnesses, may not, even though presented in the processes, be 
counted among the documents which in the judgment regarding the 
sanctity or the martyrdom of a Servant of God have the force of 
proof,’** Nor du eulogics at the funeral and laucatory necrologies 
written or printed nimediately atter the death of the Servant of 
God constitute legiiimate proof.'* 

Much jess do the testimonies of men, no matter how illustrious 
such men may be, prove anything regarding the virtues and warks 
of a Servant of Gad it they were written, not spontaneously, but 
at the request of imends curing the Hfetime of the Servant of 
od. Ffistories do not have the value of documents, unless they 
are based on documents which have heen presented in the 
process.'*9? Tf some men of great authority have made use of 
documents exhibited in the cause and have approved uf then, their 
testimony can be adduced merely in confirmation of the authentic- 
iy and authority of the documents." 


145 Canon 20, 
14 Canon 2020, § 3, 

127 Canons 2020, 8 6; 22: 2036. 
128 Canon 2033, § 
te3 Canon 2033, ¢$ - 
13° (ranun 2033, § 
41 Canon 2035, § 
182 Canon 2035, § 
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C. INTRODUCTION OF DOCUMENTS INTO THT CAUSE 

It is the duty uf the postulater cu present the clocumeimts to the 
triburral.’** Doctnents nay also be futradueed initio me cause by 
the promoter of the Faith. ‘Vhe trilunal then has the rict#® ti instst 
that the postulater produce additional documents which ii its 
judgment tay serve to reveal the truth?! 

The documents which are submitted to the trifutal ninse be m 
complete form." This ineans that the ductiment its a nie mist 
he presented to the tribunal ja its entirety, even af ports ut the 
document doa not directly pertain to the port in questi, Tt does 
not tnean that, 1f the document is to be Fouttd ta saare look or 
collection of dociinients, then the whole haak or colleetimn hits to 
he presented even though the ether parts of it are qi me wry 
pertinet to the cause, AMloreover. there must be oma ensures, 
abrasions, additions or changes uf any kind on a document. Wha: 
ever presents a document tu the tribunal far insertion in ibe cause, 
be it the postulator or the promoter of the Faith, must declare its 
origin and authenticity in the sense of its genuinity, This is hest 
done if each document ts prefaced with a critical introduction.” 

If there is any question about the penuinity ar authenticity of a 
document which has been presented, the tribunal may atid shonlct 
elicit the aid of experts. ‘The experts may, if necessary, he per- 
mitted to take the documents with them, away fron: the place of 
the tribunal, in order to make the required inspection, They will 
then submit their separate views in writing. Subsequently they 
will moreover be asked to furnish oral testimony. This clepositten 
will fikewise he made by them singly, and wll be based on que-- 
tions as submitted by the promoter of the faith? 

As has been previously mentioned, the docutnents shonhl be 
presented to the tribunal in the original, Tf this cannot he cteme, 
thet: coptes shall be macde.*4 If this likewise cannot be done, then 
the matter shall be referred to the Sacred Congregation, wiiich 


133-07, canon 2032, § 1, 
WACanon 232, § 2. 


134 (Canon 2032, § 1. 
WE With reference to the part played by the Diocesan Histartcal Com- 


mission i) gutbenticitating documerts in historical causes, ef, fufra, p. 232. 
87 CR Lauri-Fornari-Santarelh, Cedex pro Postuflatoribus, pp. 60-6], 


18 Canon 2036, § 2. 
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will apputnt experts to examine the ducuments m the place where 
they are preserved.'4 

Whenever documents relating to Uke merits of the cause are 
fantuid after the ordinary informative process has been completed 
wil scut to Rome, the postulatur must seek a speci) facalty front 
the Comyrepation of Kites in order te have them taserted among 
the acts! 

fi, on the other lume, the questiun is that of wdugs of the 
Servant of God which are found after the process am the writ- 
ius dias heen completed aid sent ta Rome, they should be im- 
mediately sent to the Sacred Congregation! “Phey may le ad- 
dressedl tu the Cardinal Prefect of the Congregation or to the 
Pronwder General or the Faith. he nortnat procedure fur a viee- 
postulator ta such instances is to handle the niatter through the 
principal postulater of the cause. 

After the withesses have been questioned, the postulator will 
present to the Uribunal these pubhe docuinents which refer to the 
status of the Servant of God. such as certificates of baptism, con- 
firmation, ordination, marriage. death, ete. Since these are pulilic 
documents, they ate, if executed in proper farm, presumed gen- 
tiine,’4* and they prove those things which they directly and prin- 
cfpally afftrian.t44 

After the judges and the promoter of the faith have inspected 
them, the notary will write on them “Ita est” with his stgnature 
and seal “Phey will thet, if it has not already been done, be 
arranged im proper chronovlogical order, mambered, bound and 
prefaced with an index, No further formalities are required. As 
regards documents which pertain to the merits of the cause, a more 
careful inspection ts required on the part of the tritninal and the 
promoter of the faith before they are to be accepted and handed 
aver io the notary for signing and inclusion amony the acts. 

As has been tnentioned above, the opinions of experts or the 
testiony of witnesses must sometines be sought relative to these 
ducoments, Ir these documents are accepted, they shall be num- 


1 Canes 2036, § 2. 

0 [ auri-Purneri-Santaredli, of. cf. p. 59; Cotronata, Jasiitntienes, IIT, 
452, nate 2. 

141 Caner 20¢2, 

44e Canc 1814. 

443 Canon 1816, 
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said relative to the writing 
on the writings. 
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CIEAPTER VIII 
SOME RULES OF PROCIIIURE AND PRACTICIE 
ArTicLe Lo THe Titcte o- rite Cause 


{t is the practice that cach cause of Jeatificattion and canoniza- 
tien Le giver a title. ‘This tithe appears on the heading of al] the 
official acts which in any way pertain to the cause. The title is 
taken front the name of the chrocese where the process is being 
drawn up. However, if the diocese where the proccss is bemg 
drawil up is nat the same as the diocese in which the Servant of 
Gund died, the mauies of beth places will appear in the tithe, andl 
the name of the place where the Servant of Cel died will always 
prececte, 

li, for example, the Servant of God died ui Boston and the 
cause is being drawn up there, i will he eutuled BOSTON- 
TJIENSIS, and following this will be the inseription: IN CAUSA 


BEATIFICATIONIS KEY CANONIZATIONIS SERV... 
DEN. N, ............-.......... If the Servant of God died m Baston 


and the process is being drawn up in New York inasmuch as 
that is the place where the miracles happened, the cause will be 
entitled BOSTONIENSIS SEU NEO-EBORACENSIS, The 
one exception to this rule appears whenever the cause is being 
drawn up in Rome, for the name of Ronw abvays precedes, re- 
gardiess of whether or uot the Servant of Gackt died there. Thus, 
if the Servant of Gud died in Boston and the process is being 
drawn up in Rome instead of im Boston, the tithe will read 
ROAMANA SEU BOSTONTENSIS. 

Quce the tile is assigned at the beginning of the cause, it re- 
wwains thus until the very end. Care must be taken that in the 
course of a cause the tithe be nat changed, for to do so would 
sometimes cause confusion and make it diffeult later on lo locate 
the previous acts of the cause in the fles of the Sacred Con- 


grevation or in other places.’ 


1 Lauri-Furuari-Santarella, Cvdexr pru Postafuteribus, p. 25. 
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Aagtieri UE Tine asgr Peack teow rut Sessions OF 
THEE PRILUNWAL 


In is the right of the tribunal tu apqecini the: tite amet the place 
for each session of the process. Chrelinarity, tis will be clone ac 
the close of the preceding session, and will ha hutch tai the acts 
by the notary. At the heyinning of cach session the aetary will 
write in the acts the date, the heur and the place of the sessin, 
He must note the particular place, and vet gus: ihe general lova- 
tion. {f, for example. a session for the cpiestioning of some wit- 
nesses is held in the chapel of the eptsecopal resilctve, it is not 
sufficient aerely to indicate that the acts are being held in the 
Rishup's residence; the chapel in the horse should: fe special, 
Unless necesstty, christian charity er dhe public welfare deamiard 
it, it is net permitied to hold sesstatms or te perferur other iets of 
judicial procedure on hotydays of obligation and on the last three 
days of Holy Week“ Lode so without a sufficient reaser would 
be illicit, but it would not render the aeis tnvalicl, as was the case 
wider the earlier jaw.4 

The sessions dor the administration of the oaths and far the 
questinmng of the witnesses shall, msoefar as is possible, le hele 
during the daytime and in a sacred place.* Although these requtre- 
ments regarding the facturs of time aind place corstitute serious 
obligations.” their contravention would mot affect the validity of 
the acts as it died uncer the past Kaw. 

A sacred place, in the sense auployed here, is a church. the 
sacristy of a church, a publte or a sena-public oratory. anel cvert it 
private orafory tf Holy Mass ts or at least can be celebrated there 
daily.? The canouical enclosure of a religious house may likewise 
he considered as a sacred place in the meaning of canon 2041, § 15 
Tu any event, if wiinesses cannot he interrogated in a sacred phice, 
they must be questioned behtod closed doors, and the place uiust 


2 Caner 1639, § 1. 

$Coronata, fustifufrenes. TIL, 76, 

Canon 2047, 8 7. 

S Noval, fe Pracessibus, TT, 159, 

# Renedtictus NOV, Ye Acalificatinne, II, 49. 22: Noval, toc. cit. 

7 Carnet 1154; Benedictus NIV, foc. cft.; Noval, He Processibus, 1. 159- 
160: Usronata, fusittuttores, (EL, 457; Lauri-Fornari-Santarelli, op. cit, p, 
Jl. 

% Noval, foc. cit,; Caronata, foc. cit.; Lauri-Fornari-Santarelli, foc. ctf. 
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he so siluate:! that there is no dager of the witnesses bemg Gver- 


heard by other persons." 


What his been said relative to the time and place for the taking 


af the testinmay of witnesses and the administering of oaths in 
these processes need net he apphed to other acts of the process. 
The Code expressly states wheu and where the testimony of the 
wituesses is tu be taken, and when aml where the onths are to le 
adninistered, but states nothing about the other sessions af the 
processes, and thus by its silence indicates that they may be held 
in any decent place. The sessions, therefore. for the inspection 
of the documents, for the comparing of the copies of the acts, 
for the issuitye vf the citations, Tor the closing of the process, 
and soon, inay he hele in any place deterumped by the tribunal. 


None of these acts, bowever, should be performed on the pre- 


hibited days iu the absence af a sufheient cause! 


Artrcce TIL Oatrus'* 
A. THOSE REQUIRED TO TAKE OATHS IN THESE PROCESSES 


The judges, the promoter of the fauh and the notaries must, at 
the beginning of every process, swear according to the formula 
prescribed by the Sacred Congregation that they will discharge 
their office faithfully, that they will keep the secret until the pub- 
licalian of the process, and that they will not accept demauens of 
any kind?* The orlinary, even though not acting as judge, ts 
hound ta take the oath of secrecy.'4 

Hesides taking the oath of secrecy, the witnesses must, before 
the examination, take the oath to tell the truth, and they likewise 
niust, after they have given testimony, take the cath as to the truth 
of the statements made. No witness is excepted or dispensed 
froin the taking of these oaths. Experts, interpreters, revisers, 
iranslators and copyists must, before they enter on their duties, 
take the oath to discharge their office well, and, after they have 
done their work, they toust affirm under oath that they have faith- 


* JY _auri-Fornari-Santacelli, foe. ett. 

19 Canun 1639, § 1, 

“Por tarmulae of vats ch Appendix I. 
12 Canon 2037, § 1. 

(3 Canon 2037, § 2. 
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fully done their duty. The ntessenger also shall take ihe oath that 
he will perforni Ins work farhtiudly.'? 

The pastulators and view postuaters must take the oath ayainst 
calumny (de caliiania tfandad, that ts, they mutst swear that 
they will speak the truth throughout the entire process, arnt that 
they will pet employ any deceitrul incasures or deeepiive means?” 


HE, VARIOUS KINDS OF OATHS 
lL. The Oath of Secrecy (de secreto servandoe j 


This is a promissory vath. In a process conducted by the focal 
ordinary it hinds from the moment it is taken und the pablication 
at the process by the ordinary. ‘Vhs pastnt sfonde) de since clear to 
all persons who take the oath, lest perhaps some of therm have the 
mistaken notion that the vath ois to bind fer life. fe is achviseble 
that when the process is published a notification of this fact be 
sent ta each witness with the information that the oath of secrecy 
which they had taken no longer biricls. 

The material object of this secret is whatever is learned ctirectly 
or indirectly from the acts of the process; it pertains in & most 
special way to the questions asked of the witnesses wn ta the 
answers given by them. The ordinary, the judges, the promoter 
of the faith and the notary are permittedt ta speak with one an- 
other concerning the iwatters which come under the secret. They 
may likewise speak to a witness concerning the testimony which 
he gave, but not concerning the lestumony given by any other wtt- 
ness.'® 

A witness may Ukewise speak with any of these officials concern- 
ing hts testimony. However, one witness may not make known to 
another witness the questions he was asked or the answers he gave. 
Likewise the witnesses are nut free to discuss with one another 
those things which are the object of the secret, On the other 
hand, a person, alrhough be take part in the process as a witnes. 
or in any other way, ts free ta discuss with anyone all these things 
which he knows about the Servant of Gexl or about the cause, 
as jong as this information bas not heen borrowed from the 


4 Canon 207, § 4. 


16 Canon 2037, § 4. 
16 Lanri-Fournart-Santaretli, Coder pro Postulatoribus, pp, 55-56. 
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process. Tle can de this eveu theugh the diseission concerns 
things abow which he testified, but in discusstaug these things lee: 
Mist net indicate that he testiicd regardiig thems io the same matt- 
ner, nor wust he reveal the nature af the yuestions that were asked 
at han. 

This eath of secrecy must be taken by all in aceardance with 
the iorniula prescribed by the Sacred Congregation.” Those whe 
viglate this oath incur automatically an excouununication,  Out- 
sidle Gf the danger of death the absclation from this excommiuntca- 
tiun is reserved to the Supreme L'ontiff himself tu the exclusion 
of all others" Since the Code nowhere makes mention of this 
excomunittication, Coronata raises the question whether or not, tn 
view cp cation 6, 0. 3.4) this penalty is still in furce.4? It secnis 
that this penalty is stil ni ferce and thase who violate this oath 
will still comtract ie penalty of excommunication, Canon 2037, 
§ 1, states that the oath taken by the witlaimal and those who 
assist the tribunal is to be taken according to the formula pre- 
scribed by the Sacred Congregation. Moreover, it always has 
heen ancl still is the custorn that the witnesses use this same form- 
ula for the oath of secrecy. The forinula referred to ts the one 
given in the decree of October 15, 1678,%" this formula contains 
express mention of the excommunication. [Et is still being used 
by the Sacred Congregation, as Coronata himself admits ;44 no 
attempt has been made to withdraw i and to substitute another, 
nor has any indication been given Ly the Sacred Congregation that 
the excommunication no longer binds. 


™ Lauri-Fornart-Santarelli, foc, eft.; Vermeersch-Creusen, Epitome, HUI, 
172. 

18 Lauri-Fornari-~Santarelli, Joc. cit.; VYermeersch-Creusen, foc. cit. 

WwS.R.C., decr,, 15 oct. 1678—Fontes, n. 5626, 

20 1t seems that absolution frat this excommunication could be granted 
ik Virtue of the extraordinary faculties mentioned in canon 2254, if all the 
requisite conditions are present. Cf. Mortarty, The Zatraerdinary Absolu- 
tn from Ceusures, The Catholic University of American Canon Law 
Studies, n. 113 { Washington, D. C.: The Catholic University of America, 
1938), pp. 180-184. 

21 Guol ad poeiias attinet, quarum in Corice nulla ft mentio . . . eae 
tamquan abroagaiae lhabeautur. 

te Coronata, fastituttones, 117, 453, note 4. 

23 Fontes, mn. 5624. 

24 foc. cit. 
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192 Processes in Causes of Beatification and Couacxinrtion 

Since the Sacred Congregation originally prescribe!) this fernnila 
of the oath along with the threatened excamiumes! no fer all 
those who took part m the processes, rnctadtig: th: witiesses, and 
since thus fornia has uot heen revaked or macehiiedt, it appears 
reasonable to conclude that it is Wie diesire ot Ge Sacred Womgregi- 
tion that this same formula be continued ti uoe without iuiy change. 
This is especially true in virtue of the face that the ferimnta is 
expressly referred to in canon 2037, § 1, 

The argument resolves itself tata the question whether or nat 
the Sacred Congregation has the authority te Indiiet a yeualty, 
‘This question ts answered by canon 2220, which states Ue those 
who have legislative or preceptive authority can attach pensalttes 
to the vielation of their laws or precepts. hi conclusion. there: 
fore, it can be said thar the penalty of @exconumunigutit reserved 
to the Supreme Pontrt is sail comtracted by thase who visdate the 
secret in these causes, Moreover, there seenis to be ra validd renaoon 
for excepting the arcinary from this penalty, as same havy clene 
with reference to the instances wherein he does net preskte per- 
sonally at the processes.*> (ne need but to recall that even in 
these cases the ordinary is obliged to take the oath of secrecy? 

In closing, one may note that, when non-Catholics take the oath 
of secrecy in these processes, then the part of the fornimuls in 
which the excommunication is threatened may be deleted for ob- 


VIGUS Teasons. 


2. The Oath of Not -fecepting Gifts (de donis non 
accipienlis ) 
This is a promissory oath. Those who take it became Lound 
by it not to accept any gifts, pecumary or otherwise, fram those 
who are interested in promoting the catse. In the common proc- 
esses the judges are also forbidden to accept yifts.** Some hod 
that the prohitution against accepting gifts in causes of heatifics- 
tien and canonization is even nore grave than that in the conauen 


processes.*8 There is something to be said in favor of this opinion 


25 Ch, Muniz, Precédtatcutos, IE], 594; Coronata, fasttutiones, [T1, 454, 
28 Canes 2037, § 2. 

“7 Canc 1624. 

“8 Noval, De Pracessibus, II, 135. 
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in view of the gravity of the canse aud the seriously binding oath 
by which the obligavion is furtified. 


3. The Oath of faithfully Puljlfuiy One's Duties cde 
miuuere tudeliter uliangdencde ) 


This is likewise a promissory oath. It is the oath of otfice, and 
it ablives one to tulfll one’s duties faithfully, that is, honestly, 
truthfully, completely and to the best of mae’s ability. 


4. Phe Oath of Duty Paithfudly Performed (de 
munere adimnpteto } 


This 1s an assertary oath, With this oath the person swears that 
he has faithfully performed the duties which were incumbent upon 
him by reason of tus office. {ft is a correlative of the preceding 
oath, imsatur as it states thai the duties which were utnlertaken 
under the previous promissory oath have been performed honestly, 
faithfully, completely and to the best of the person's ability. 


5. The Oath of Speaking the Truth (de veritate dicenda} 


This is a promissory cath, By this oath one promises to tel) 
the truth, the whole truth and nothing but the truth, He who 
takes this qath may nat with safe conscience resort to mental 
reservations, ambiguous slatements ur any other means witli a 
view to hiding the real truth?® Moreover, in these causes no 
witness may be excused from taking this oath, regardless of his 
state, dignity or position.%? 

ti a witness were io refuse absolutely to take the oath, the 
tribunal could still take his testimony. It will remain for the 
Sacred Congregation to evaluate this testimony, and therefore al} 
the reasons and circumstances surrounding the refusal to take the 
path should be clearly noted in the acts. The jurlges and the 
promoter at the faith shall also make a special note of this in the 
letters which they write to the Sacred Congregation relative to 
the credence to be given to the various witnesses.” 


29 Cf. canon 1321. 
20 Canun 2037, § 3. 
thE CE canon 20635, § 2. 
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§. The Oath Regarding the Truth of the Stateiivnts 
Made (de veritate dictorum | 


This is an assertury oath. It must he taken by all the wimesses 
when their recorded testimony has been read back to them By 
this oath they assert that they have tedd the truth, ure whole trinh 
and nothing but the iruih, This wath is a correlative of the oath 
of speaking the truth, and it furnishes an addituimal assurance 
that the previous oath of speaking the truth has been duty futilled 
by the witness in his given testimony, 


7. The Oath of Precluding Cafwanny (de calunmia yetanda ) 


This oath, which ts taken hy the poustulater and the viee-pos- 
tulator iu a cattse, is a promissery oath, With tats oath these 
ufficials proiwise Chat they will speak the trurh throughent the 
process, and that iu promoting the cause before the tribunal they 
will not use fraud or deception of any kind. This oath may he 
called an oath of good faith. By it the postulator ancl the vice- 
postulators swear that they sincerely believe that the cause wiich 
they are promoting is a just and a meritorious one, which they 
have undertaken for the honor and the glory of God, and not 


tor human motives. 


C., THE ADMINISTRATION OF THE OATHS 


Mention has already been made of the administration of the 
oaths which are taken in the first session of a process. During 
the course of the process the oaths are adininistered by the 
tribunal. Each person who is obliged to take an oath m_ these 
processes must do so personally; an oath which is taken by proxy 
is invalid, 

ft is customary at ihe second session of a process to assemble 
all the witnesses for the purpose of their taking the wath to- 
gether.*4 The customary special session for the administering of 
the oath to the witnesses does not seem to he essential; but it does 
add dientty and sulemnity to the procedure: the essence and the 

+ Cy, supra, Chap. VI. 


WW Canar 1516, § 2, 
44 Coronata, fnsithitiones, UIT, 461; Muitiz, Procédimientos, JI, 621; 


Lauri-Fornari-Santareili, ap, cit,, p. 55. 
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validity of the process will be sufficiently insured if each wtiness 
takes the oath individually before testifying. liven tf the wt- 
nesses all take the oath toyether, they are held) to repeat it in- 
dividually before givin testinwny.”” 

if severa) persons take an cath together, it will be licit tor one 
to read the formula in an audilde and clear voice, anil for each 
person then to recite individually the concluding pure of the 
formula.® Tach persess will then attach tis signature io the 
farmula of the wath whieh he lias taken. Ht is not requtred that 
& separate formula be signed by each person whenever several 
take the oath together; all may write their name on the same 
one. The notary will attest the taking of the oath hy writing 
in the cate aad mention of the place, and then will affix hrs sigua- 
ture ated seal on the formula of the oath. 

it is an almost vniversal custom in canonical procedure that 
the one who takes an vath dues so on bended knee while touching 
the book of the Hauly Gospels with his hand. A variation of this 
procedure, or at least an alternative, is offered in the case of a 
cardinal, a bishop or a priest, whe may sometimes take an oath 
while standing and touching hts breast. Authors are not in agree- 
ment on this latter point. Some indicate that priests are tn take 
the oath while kneeling and touching the book of the Floly 
Grospels ;4* others indicate that they are to take the oath witile 
standing and touching their breast.** 

In pot of fact, the practice followed by the Holy See in this 
matter does not seem to be always uniform. Canon 1622, §$ 1, 
states that in taking an oath priests are to touch their breast?” 
whereas the Instruction of the Holy Office contra sallicitantes 
directs that a priest in taking the aath must touch the Poly 
Gospels.” In the process for proving the not-consummation of 


35 Coronata, foe, cit, Muiiz, fue. eff; Lauri-fornari-Santarefli, fee. cit. 
34 Coronata, lec. ctf.; Mufuz, fac, cit; Lauri-Fornati-Santarelli, foc. cit, 
37 Muniz, Procednuivutas, Ill, 504, 

33 Cf. Eaurt-Fornari-Santarclli, of. cit., p. §5: Coronata, Jistitntiones, LIL, 
454. 

so... a sacerdatitisa quidem tactc: pectore, a ceteris ficteltbus, tacto 
Evangeliorum dibru. . .. 

WS.C.5, OF, inste., § ang. 1897: Quoties autem iutamentum de secreto 
servandy et, pro diversis castbus, de veritale dicenda .. . deferendutn sit, 
IMramentum ipsum semper et ab omnibus, etiam sacerdotibus, jactis Ss. Dei 
Evanyeliis ef won aliter, praestandum crit.—Foutes, n. 1190, 


. . 
2 a yt! eee ee Oe en rmAr, 
Nt Renee mer mye ee Be 

iz -. — ae « fe . 


ON te ee a 
ti ; 


196) Processes in Causes of Qeutificution aud Cuneuisaitint 


marriage, priests when taking an auth should tomh the Gospels, 
as is indicated m the forms of the oaths coutaine) it ihe Ap- 
pendix, nn. VII-IN, of the rules issuect on May 7. (24. by the 


Congregation of the Sacraments.” 

Jit sets that the manner m whieh a priest tikes au oath 1s 
more or less optional, ULuless in some yairticufar histaice % det 
inite manner fs prescribed, une may safely follow the custom of 
the place. In any event the oath is valtel aael ty Mieily iaeucliuag in 
CUUISCEENCE, 


ArTICLE 1V¥. The Acts oF Tite Process 
A, IN GENERAL. 


The acts of cach session are to be writhen ia the foiling baretdage 
with the exception of the oaths, the questions prt ta the wiinesses, 
the answers of the wttnesses, and other such things : alf thes: aay 
be written in the vernacular.** Fach page of the avés ts ia be 
numbered anc must likewise bear the seal and the signature «ft 
the nolary."* At the close of each session in these prrowesses the 
acts are to be signed by all the judges and the promoter of the 
faith; the acts will then be authenticated by the notary. [n this 
manner all sign at the close of 4 session even in those cases where- 
in the completion of some act has been postponed for another 
session.’* Tf the acts of some particular session require sacl ficicuvel 
signatures, such as those of the witnesses or that of the postulatar, 
the notary niust not neglect to obtain them. 

In these processes atter every session the acts must be closed 
and sealed with the seal of the judge or the tribunal and may 
not be opened agam until the judge has in the next session ex- 
amined the seal and found! tt entire aud intact. IF it fs evielent 
that the seal has been tamperect with, the judge shall refer the 

inatter to the Sacred Congregation. l3etween sessions the acts 
are in the care of the notary, who must keep them in some safe 
place, usually in the diocesan archives. 
4t 48, XV (1925), 418. 

42 Canaan 1642, § 2. 

4$ Canon 1643. , 
$4 Cf. canon 1643, § 2. 

45 Canon 2041, § 2. 


“ - ee : Wade aoa cane Lyv 
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Khe composition of the acts is tle duty of the notary As 
mentioned above, he may prepare tie acts at home detore each 
session, OF necessity. however, there are certam things that 
can he written only during the sesston itsel1, and chet anioug these 


things ts the testimony ut the witnesses. 


Bo COURT KEPORTING: 


The transcribing of the testimony for the acts is an art im tt- 
self. In these causes it offers parueular difficuluics hecause af the 
number of wittesses ta he rpiestten1ed, and alao because of the 


precision and the detail that is called far, oA few observations 


concerning the taking ot the testimony will be pertinent here. 

In the first place it is to be monic that, after the mterroga- 
torics have been opencd and the witness les taken the wath, the 
questions are to be put to the witness by the judge. Lf curing the 
questioning the promoter of the ruth wishes to luterpuse any addi- 
tional questions, he must do this through the judge. and not clireetly 
to the witness on his own authority.** _ 

Mufiz*® and Coronata™ suggest that in these causes it Is cus- 
iomary that all the questions, inclading the original interrogatories 
subimilted by the prouinter of the fatth, he put to the witness by 
This, in the heht ot canon 


the promoter in place af the judge. 
Since, however, canon 1773, 


1773, § 2, is a questionable practice, 
S$ 1, 2, does pernit the judge ta act through a delegate, one can- 
tut insist that it is entirely forbidden. [Th such a practice is fol- 
lowed, it can only be hy direct and express concession af the 
judge; the promoter of the faith will then be actiig mevely as the 
judge's delegate. 

The notary will write the replies of the witnesses exactly as they 
are spoken, that is, word for word im the first person. Lf the 
witness says, “I knew the Servant of God for ten years, the 
notary will not write: “The witness said that he knew the 
Servant of Go for ten years” ; rather, he will write the words of 
the witness exactly as they were spoken, In taking the testimony 
a Cf caumen 1385, § J. 

40 Paves $37-138. 

18 Cancun $77.4, § 2, 

40 Procedimicnivs, HI, 622. 

50 Jugtttutiones, LEJ, 402; 214. 
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It IS Nut necessary that the question be written down: i: will suf- 
Ree if the notary write iv such fashion: 


fuxta pronum Interrogateriume testis rospona@it 2.0... 
fievia secundum mmicrroguturtie testis respendil ......... Oo Wipesan a 


PUR SV ley cin a teats harem 

df. -Articndwuin respandit......... Pee eee Ce SPOT 

Mite. rE Pee pou 2. c5Neie.ss), seminasdevaisousea 

a: Be ees fa Be | Se nee ee nner er eer 
If any acdehuenal questions are introduced ex effirta by the julges 
ae by the promoter of the fatth, the questi must be wriitea by 
the notary in deta, fer such a question would nut already be 
contained among the numbered interrogaterics, When a juestien 
uf this kitkt is asked. the netary will ttelicate ia the aets that i 
was asked by the tobanal or by the prometer co offer. tn the 


event that a witness has nothing to say concerning some particular 
intertogatory, the netary niay write: farta Luterregatir iin 
(ate. respondit testis se uthil scire; ov a deciuno Interragutorio 
ad wigesiutu respondié testis se nth scire. The same nay be 
said with respect to the examination on the Articuli. 

Canou law does oot designate any special system for court 
reporting. The traditional method is to write the testimony in 
loughandl as it is spoken by the wttness or redictated word for 
word by the judge or the notary. The chief notary of the process 
does not have to write the testimony personally, but may employ 
assistant notaries who may work in relays to do this; the asststant 
notaries etuploved may be professtonal court reporters. There 
would be mm objection to taking the testimony in shorthand or in 
sone other convertent way; such as with a wre recorder: the 
testimony could then be fully transcribed anc ready for the read- 
ing and the signature of the witness before he leaves the trilmmal. 


Vhis method would be most convenient if several of the netaries 
st Because of the secrecy 


Pe o8e, ctgt 


TE eh re, 


or stenographers worked in relay 
which surraunds these processes, all notes of any kind trom which 
the official copy of the acts is made should be destroyed hedore 


the close of the session. Any trauscribing of shorthand notes or 


wire recordings should be dene belund the closed doors of the hail 
where the witness 15 being questioned, 

hl With reierence to the lJonghand copy of the acts which is to be 
sent to Rome, cf, tufra, p. 215. 
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Artictezs: IV. Ruocaiwrey Cas MisstoNns 


If witnesses live m a diecese other than the ane where the 
principal process is being held and canmot appear bhetore the 
tribunal, they may be examined by che eriunal ot the place where 
they are.@ Te such an eveut the judges of the prinetpal tribunal 
will direct rogatorial letters to the ordinary of the place where 
the witness is, and ask that this ordinary proceed ta the exasmena- 
tion of the witness in accordance with the enclosed tnrstructions, 
interrogatories and articués, it ts advisable tht the principal 
tribunal send camplete instructiuns to the omhnary of the other 
place relative 10 the manner of procedure. 

The ardmary who is to question the witness in accardance with 
the request of the principal tribunal will constitute a tribunal in 
the sane mauner as was done in the principal process. As tn the 
chief process, he may personally preside at the trtbumal, or he may 
appotnt a delegated tribunai.4 

The procedure in these cases 1s as follows: 


1. The postalator requests that rogatory letters be sent to 
another ordinary for the questioning of a witness. 

2. The judges prepare these letters which ure then officially 
authorized by the ordinary.** 

3. The letters with the articuét and the sealed interrogatories 
are viven to the postulatar toe be delivered to the ordinary 
addressed. 

4. The ordinary on receiving these letters constitutes a trihunal 
in the same manner as ts done m the principal process. 


5. The witness or witnesses are questioned in the accustomed 
way. 
6. After the close of the last session for the hearing of the 


witnesses a copy is made of the acts, 
7. A session is held for comparing the copy of the acts with 
the original,5 


62 Canons 1770, § 2. mn. 3; 1570, § 2. 

St Mutiiz, Pracédranicutos, VII, 623; Coronata, fustituffones, IIT, 462. 

$4 For formula, ci, Appendix I, 

55 The original of the acts is kept in the archives of the curia where the 
rogatotial process was candueted. Cf Lauri-Fornart-Santarelli, op. cié., p. 
105. 

54 Cf, infra, p. 216. 
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& The copy of the acts is sealecl and addressed as tolfows: 


VRANSUMPTUM PUBLICUAL Jol SOPH ENTICUS 
PROCESSUS ROGATORTALIS UN CURES NN... 
HrtsietdWeitecns CONSTRECTE SG PINAL SANG Cl 
TATIS, VIRTUVTUAL EP AURACCLORULAT SERV 


DIELEGATIS, ELT NONNISL Dis JIORLAL ALANDA- 
TUS APERIENDUM, 
N. ON co ying acre dct attuee” eMC SEI LES 


(siti 5 Dai a Wieetliascet eyed. AS ps Nis 


9. The sealed copy of the acts Is presented do the postalatar 
with a letter from the ordinary who couctuctecl the rogatory 
process addressed to the jndges of the principal imbanal.*! 

10. The postulator presents these to the principal trilunal. 

Mi. After the postulator has been cisniussed the acts are opened 
and read aloud by the notary in the presence of the tribunal 
and the promoter of the faith. 

12, The acceptance of the acts of the rogatorial process is noted 
iz the acts of the session. 

13. The acts of the rogatiorial process are closed and sealed 
and preserved with other acts of the principal process. 


$7 Por form of this letter, ef. Appendix I. 


CHAPTER IX 


THE PROCESSES CONDUCT BY THR LOCAL 
QRDINARY IN TIS OWN RIGHT 


Articte I Tre Parecess os Tire WRITOSGS OF A 
SERVANT OF Gtr 


A. ITS PURPOSE AN) OBPECT 


The first of the ordinary processes mentioned in the Cade of 
Canon 1l.aw is the judicial inyniry into the writings of the Servant 
of God. This process has for its abject the yathering of the 
writings of the Servant ef Gol, anc the clarification of any ques- 
tions pertaining to their integrity and eenmnity. Ultinately the 
writings will be examined by the Sacred Congregation for their 
orthodoxy and purily of doctrine, as well as for a general view 
of the characteristics, virtuots habits or defects of the Servant 
of God as these may be suggested hy his writings.’ 

It is not within the province of the local ordinary in this 
Process to pass fudymenr on the erthadoxy or the intrinsic 
worth of the writings of the Servant of Gad; this judgment 
belongs to the Sacred Congregation. Consequently it wall not 
be necessary that the lecal authorities read the writings. The 
scape of the focal ordinary’s activity is to collect the writings, 
or to see that they are collected, and to recopuize their genu- 
inity. Ticcause of the dtltgence which ts used, or should he 
used, in the collecting of the writings of the Servant of God, 
this process is often referred to as the processiculus diligentiarir* 

While it is trae that a complete picture of the Hie and virtues 
of a Servant of God may often be culled from his writings, 
this is not the chief purpose af this process. Consequently, 1f 
those whe are promoting the cause wish to allege passages 
from the writings of the Servant af God in proof of sanctity 
or virtue, the pertinent passages must he included among the 
probative documents inserted iu the informative process. The 


1 Caton 2068, § 1. 
2Cf canons 2044; 2046; 206). 
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Holy See will examiue the writinys of the Servant of God 
with an eye cheelly to thetr arthodoaxy and purity of doctrine: 
vet a favorable deciamoi on the partat the Haty See ts nepative 
in the sense that it dees met unply an approbation of the writ 
ings, and it dues not prevent the protucter general of the taith 
and the cousultors trot propostug aljections fra Lhe writ- 
ings in the discussion of the virtues of the Servant of God4 

Under the term “writings” are tmeluded not unte anpeb- 
lished wurks of the Servant of Gacal, but alsa theae which fave 
already been printed; alsa sermons, letters, diaries, autohivg- 
raphies, amd anyihing thet he wrote personally or through 
another Under those things whiell were writhen Cirsugh 
another are included the actual compositions of the Servant 
of Gad which were dictated to anguther. or the things which 
others. worthy of credence, personally heard the Servaart af 
God speak or say aut which they then wrote down. 

Iverything written by the Servant of God, either directly 
or through others, is the object of the search for the writings: 
nothing it tuo great or too small, The writings embrace pub- 
fished and unpublished works, books, pamphlets, sermons, 
notes, meditations, examinations of conscience, private memo- 
randa, <hartes, Jetters, written correspondence of any kind.* 
On the other hand, it is not necessary to collect those writings 
ofa Servant of God which are mere acts of official rituahsm, 
that is, those things which he wrote by reason of some public 
office which he held duriug his life. Thus it would nat be 
necessary to include all the entries made in parish books by 
a Servant of God who was a pastor; nor need one bring forth 
the judicial acts of a ciocesan curia which the Servant of God 
wrote as a notary. 

Requests for and granis of faculties and dispensations by 
the Servant af God as well as other routine acts of office 
would generally all come under the heading of acts of official 


8 Cann 2072. 

4 Canon 2042. 

§ Benerdtctus XIV, De Beatificationc, 1H, 26. 

@ Coronata, fastituirones, III, 458; Muitiz, Pracédimientos, III, $98. Such 
wribugs huwever may be imtroduced in the informative process to show 
that (he Servant of God faithfully fulfilled his duties as a public official, 


Processes by Local Ordinary tn His Own Rtiypitt 3133 


ritualism. ‘Vhere are, inwever. ofictal acts into which one 
may inject his own prersenality > such would be the synodul 
constitutions of ordinaries, the pasiural Setters of bishops. and 
the fike. Tf any such writings exist. thes are among that 
class of writings which are the object of this process. 
Although itis permitted te omit from the process on the wrtt- 
ings those written acts of othee which lave an entirely tin- 
personal character, they muet net be passed over in abseliute 
silence. The postalator, or im [isturical causes the members 
of the Dioeesan Tistarieal Comomiussioa, stile make mention 
of these omissions whe their depesttions are taken by the 
tribunal, 

Putitishess and edited warks of the Servant of God must be 
presented for cxumiaention, even thourh they have already 
been passed our approved by eevlestastical authority at the 
time of publication or subsequenddy, Tlts is true even with 
regard ta these works which have heen declared tree of error 
by the highest ecclesiastical authority. Tf several editious of 
a work were piblislied by the Servant of God during his life- 
time, the tast ectition will suffice.” If a work was punilished 
posthumously, or if mew editions of an already published 
work were brought ont after the death of the Servant of God, 
it will be necessary to present, whenever possible, the origina! 
manuscript ot the last edition published under the supervision 
of the Servant of Codd 

Linpublishect works and writings should, if posstble, be pre- 
sented im the orjinal, If this ts impossible, either because 
those whe possess such writings desire to keep them, or be- 
cause such writings are preserved inp Iibraries and archives 
and cannot be obtained in the original, authentic cupies should 


be made.” 


7 Benedictus XIV, De Heatifcatione, H, 26. 

§ Benedictus XIV, foc. crt Tf a Servant of God erred against faith or 
Thorais tn his writtnys, a subsequent correction or retraction by him would 
Temove the obstacle to hts beatification which the errors may have pre- 
sented, © the other hia, errors mot actually corrected by the Servant 
of God may present ail obstacle to hts beatification, even though at the 
time he wrote hie made a protestation that ali lis views were subject to 
higher ecclesiastical authority. Cf. Henedicius XIV, op. eft, IL, 28. 

® Ch canon 2045; ch. also supra, p. 181, 
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Translations of works or writings De the Servaniout God 
need not be presented to the tribunal sinless the irauslation 
was made personally by the Servant of Gaul bimeclh or the 
work th the orgenal language has pertshed, Whenever some 
of the writings of the Servant of Gad caupet be fermi, the 
tribunal will describe what viforts have Leen aie to tind 
them, and this iufarmation will be forwarded to the sarred 
Congreyation of Rites with the acts oF the process 18 

Finally the postufator need present mauiy those 
which certainly are of the Servant af God, Wthough tt is 
advisable to present even those writes which are dunbelully 
attributed to the Servant of God, there is no oddigatia to do 
sol Tf a writityr, very probably bolongs tu the Servis of 
God, or if it ts one coucerning which the sombt can be settled 
by means of the questioning of witnesses or with the aid of 
experts. it should be presented to the tribunal, and the fitter 
should proceed with appropriate nmtrearts to settle the dealt 
concerning the authenticity. 


Viline's 


B COLLECTING THE WRITINGS 


The process for the collecting and examining of the writings 
of the Servant of God ts to be undertaken by the ordinary 
either er officio or at the request of the postulator.'? In 
historical causes, before the process is instituted, the arcinary 
will appaint a Diocesan Historical Comtuisston, whose chuity 
it will be to gather all the written sources on the Servant of 
God, including his writings’ Tr non-historical causes it is 
custoinary that the postulator undertake to collect the writ- 
ings of the Servant of Gad before petitioning the ordinary tuo 
begin the process.!+ 

At the proper time the postulator will petition the ordinary to 
appoint the tribunal; this the latter will do by reseript in the 


ag Bencilictus NIV, op. crt, Ul, 34, 3-2: lndelicato; Le Bast Gturidiche, p. 
77. 
' Dauri-Pornari-Santarelli, Codex pro Pastufatoribus, p. 63. 
‘2 Canon 2044, § 1. 
MES.R.C, deer, 4 ian, 1939-445, XX KI (1939), 134; cf. Infra, p. 228. 
M4 Lauri-Fornari-Santarelli, Codex pra Posiulatoribus, pp. 63; 65. 
i> Por formula of petition, cf. Appendix I, 3, 
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usual wav." At rhe fret sesaimoul the preeess the apponitients it 

. : H wgleg: > Prearseress it 

will he confirmed by the omlitinrs, ail all will Gike the required 
oaths.17 4 it 
Ty it is ant clearly evident Lat all the writings divave alreacly i 

. ' 7 ° r | ' | 4 7. Sei =H . c : fiz 

heen collected. the perstitlatin shal! all re fite-t Bes: es — | {1 el i 
that he wil! use every ditigence in suirehing art Hie: We ites ait the cf 
Servant of Gud? Moreaver, the crdiniary WI) G-stre ati edict ii 
urderiny that al! thase who live or kyow of the existeuve af the it 
writings of the Servant ot Gio shail infoarns the ialamal wathiut a a8 
certain specified time.’ “The ordinary will likewise determine Des ey 
this etlict is to be published and brought to the iatention of the ir 
faithint2” de the Servant of Geel was a member ot some religions ff 
commniuimty, the religious superiors ef that cunmainity have the sf 
vyrave obligation of sce Mbit Wiis edict is braught tu the atien- i 
tiow of their subjects. fi this case special vention noust he nitde ee 
of the obhgation of reprrting anything Ulat ts comivary te the vif 
; a 

cause.*! ct 
ff it is necessary to publish the edict im other dioceses, the HE 
vr j he 
ordinary will arrange for its publication with the ordinaries of He 
those dioceses. The promoter of the faith has the meht and the i 
duty to insist that the eclict be published im any piace where there ; i 
is chance that some of the writings of the Servant of God may be atl 
found,24 a: 
if it is patent that there are no writings of the Servant of God, “4 
or that those which exist have all heen collected fry the postulator ab 
111 $a jacesan Jlistarical Conimissian, the above M 
or the tuembers af the Diccesan Wistarical Conia , the al ‘3 
mentioned edict will be superfluous, and hence need not be issued.*4 kK 
. 40 = 7% 
tn collecting the writings the postulater or the members af the ME 
ffistorical Comission will keep in nund what has aready heen ie 
1G Cf. supra, p. LEP. “f 
iT fi neo witnesses are ty he questioned in this process, the vath of secrecy et 

. . . - ee 

hardly scems strictly necessary; ft is advisable however that it be taken. mis 
The same can be sat] with reference to the oath de cafunpiia of the postu- alg 
ator or wice-spostalater, ©), the formindte for this process jn the Coder HBS 
fra Pesinéstorivus, py. 06-77, Weve these oaths are omitted. : 4 
1B Ror formula of this auth, cf Appendix FL 7. ae 
Ror formula for this edict, cf Appendix f, §, miss 
“9 Canon 2043, § 1. i 
2° Cano 203, § 2, dE 
22 Canon 2043, § 3. i : 
“3 Lauri-Fornari-Santarelli, ep. cit., p. 75, i : 
ip 

aa 

apy: 

tia 

te 

Le 

nde 

ce id 


23 Processes in Causes of Beatification aud Canceisution 
said relative to the collecting ef documents.“* The writings will 
be arranged in order, and to each will be attached a critieab it- 
troductiou. 

After all the docuinents have been collected, the secund and 
subsequent sessions of the tribunal will be held. hie documents 
will then be presented. ‘Phe postulatur will take an wath that he 
has diligently sought out the documents, and that he will speak 
the trath in answer to the questions par to him. Tle will then le 
questioned hy the tribunal ov the iaterragataries prepare: by the 
promoter of the faith. These questions will pertain Ge che nut 
ber, the quality, the character, ete, of whe writings submnttea. 
He will also te asked concerning the method of culleetiag the weit- 
ings, Whether there are any other writings anywhere, whether all 
writings fave Deen stiwaiatted, aal if not, why net. Tf ilerve is 
any caubt about the authenticity oi any of the writings, ar i 
concerning them there is auy ather question that niust he settled, 
Witnesses or experts will be questianed in the usual way."* 

ifthe Servant of God is a woman who belonged to same. religious 
counnumty, then the supreme head of the institute or the alshbess 
of the monastery must take an oath that she has diligently sought 
out tie writings, that she has presented tw the tribunal atl the 
writings in her possessron, and that she does not know of auy 
other writings of the Servant of God that are possessed by any 
one of her subjects or any other person.2* ‘This oath may be taken 
in the presence of the tribunal or privately before the ordinary 
or Ins delegate.*? 

After all these things have been done and the writings have 
been found acceptable, the notary will arrange them in orcer, and 
tuner each of them separately.2® We will likewise insert in the 
acts a complete description of each writing, if this has not already 
been done, The stgnature of the notary and the seal of the 
ordinary will be put on each writing2® Attached to cach writing 
will be the acts of the tribunal relative to that particular writing, 


at Vupra, p. 181. 

25 In historical causes the members of the Commission must be catled 
cx officta to testily tn this process, Cf gy fre, p. 232. 

“6 Caynm 2047, § 2. 

27 Coronata, /ustitutiones, LIT, 489. 

28 Canon 2046. 

20 Lauri-Fornari-Santarelli, op. cit., p, 66. 
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and these acts shall be signed In the ordinary, ay hits delegate, and 
the promoter of the faith: they will alsa bear the seal of the 
ordinary. = 

Iris net clear from the Code whether the original acts of thts 
process are tw be furwarded to the sacred Congregation along 
with the writings. or whether a copy ot the acts t- ta be sent, as 
is done in the infurtuative process? Coreuata’’ and Muniz” 
suggest three ways iu which the acts may be sent iw Romer 1) 
the original acts may be sent with the collected] writings: 2) 
copy of the acts may be sent with the cellected writings: or 3) 
the writings may be sent along with a declaration of the ordinary 
relative ta the steps taken to collect them Tn practice there can 
be no doubt that the secon! method i preferalle amd more in 
keeping with the baw. 

If witnesses have been questioned in Uus precess, then before 
the acts are prepare for forwarding to the Floly See the tribunal 
should publish the process, that is, the postulator, the promoter 
and any others concerned should be give an opportunity ta read 
the testimony of the witnesses.4” 

After all these things have been done, the notary will prepare, 
or have prepared, a copy of the acts; he will do this in the manner 
prescribed for the informative process®® The copy of the acts 
which is to be sent to the Sacred Congregation will bear the same 
signatures as the vriginal, namely, the signatures of the members 
of the tribunal, af the promoter of the faith, and of the notary. 

The notary will then add the following : 


go intrascriptus Notarius fidem facio ac tester, 
pracsens Transutnptum sea exemplam tolorum... ~ 
cum omni diligentia et fidelttate callatumn fnisse cum 
Processiculo cdiligetitiaruim foltorum........ quae... @x 
auctoritafe Revna Ordinarit institutac fuerunt pro per- 


30 Canon 2046; Noval De Processibas, Tl, 167. 

41 Canem 2063, § 1. 

32 Jasitintiones, Lt, 460. 

83 Procedimernios, ITb, fs. 

34Cf. canan 2063, § 1. This canon refers to the capy of the acts which 
is to be puade tm the milormative process. Gne should recall that under 
the past law the process on the writings was part of the informative process. 

45.7, canons 2053; 1&9. 

36 Cf. canons 2053-2056; infra, p. 213; Coronata, ap. et., EI, 459. 
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quisttione seriptorivn, quae tbuantur Servo Wet... 
eauginyes , et ab mitio ad fnent usque cum: ipsa d'reres.- 
ilo et achs onigaunalibus adanittssta concordare, etjpie 
in oomibus et per oninia, ae si esset tenis iginalts 
Processus, plenam ac indubian: Adem adhiberelian ture 


el esse, 
Ket ie fale... a aaeaea ie... IO | ete. 
( sisptdfoeas } sienna’ Notirtus. 


The ordimary will ther add: 


Nos, NL ON... nee Kpiscopus N.. ; 
notin: facwnus atque testamur suprachetutn Dian N,N. 
Daguten\Gadinatate 2:3 esse Natarium hiadus Nestrau byers- 
copalis Cluriae in praefaty Processa per Nos mi .\etuar- 
tani cleputatum, UTUSque testincatinnibus, semptirrs et 
instrumentis plenty uy iicher et extra adhibaituim seuie 
per fuisse ct adhue adlitbert fitem ab oumtibus, fa ita 


dicimutws et testanuur. 
Datum........ We... mense....... anno Oni............ 


CSighiuney: ahs Nees. Episcopus No... 


Along with the acts of the process the ordinary shall send a 
Jetter addressed to the Cardinal Prefect of the Sacred Congrega- 
tion. In this letter he will report concerning the ways :vul means 
used tn the exatmimation of the writings of the Servant of Gixl.97 

AT will be enclosed in one package and sealed with the seal of 
the ordinary. It will be addressed to the Cardtnai Prefect of the 
Sacred Congregation, and forwarded in the same way as the 
acts of the informative process.38 


ARTICLE EF. THe INFORMATIVE PROCESS 


A, OBJECT OF THE PROCESS 


lf the ordinary informative process is not begun within thirty 
years after the death of the Servant of God, no proceeding niuwy 
be instituted before it is proved that there has heen ne fraud ar 
malice or culpable negligence in the delay2® ne could use 


rm 


4? Canon 2001. For tarmula for this letter, cf. Appendix I. 
‘6 Cf. infra, p. 217. 
49 Canon 2049. 
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fraudulent or matlicivus meats trolelay the intrentuchioed oF a clase 
in the ordinary processes fur varivus motives. Such, tor example. 
would be to retard the introduction af the cause until all those 
who have wiv abjectians to it la wiv of iviverse testimony are 
dead. On the other dial, the initiat steps da a cause nmay he 
legitimately impeded for a variety af reusens whieh will differ 
from cause to cause. Smice the devision whether or nat a case 
3p to be drawn up rests with the competent Iucal ordinary, the 
judgment regarding the presence or absence of Fraud, of decett 
or of culpable negligence obviously reats with him. ALention af 
the decision reached by the ordinary, ancl of the reason that 
prompted it, should he mace tn the acts.7" 

Iu this process itis wat necessary thatthe virtues, the martyrdom, 
and the tiracles be specifically established; it suffices that the 
general reputation or fame of the Servant of Gol relative ur these 
things be established, This repttation must be praved to have 
been spontaneous, net ardfetal or created by human endeavor. 
but coming from upright and serious-niided persons, and to have 
been continuous, increased in the course of time, and stili tn 
existence anlong the greater part of the people.*? 

The true notion af the reputation (fawa) for sanctity or 
martyrdain was given by Benedict ATV when he stated; 


Fania autem sanctitatis im gencre nihit altud est, quam 
ENIstimiatia, set cemuunis opmte de piritate et integ- 
ritate vitae, cl de virterttbus ion utcum@ue, sed per 
contintates actus, cata occasione, exercitos supra com- 
mune Operand: modum alieram proborum virorum, aut 
mulieram ab ahquo Serva, vel Serva Det iam defunctis, 
necnan cle uuraculis eorun intercessione a Den patratis: 
ita ur, cuneepta da une, vel pluribus locis erga eos deyo- 
hone, a plerisque in sis necessitatibus mvocentur, et 
plurium yraviordin viraram inicio digni extistunentur. 
ut per Sedem Apestedrean: refersmutar ta album Beat- 
orum, vel Sanetorum. Pariter fami martyr m genere 
nibil altuel est, quam cxistintette, ct communis opinio, 
quod alicuis, vel abteuta pra bide Christi. vel pro virtute, 
quae al Ficdem Christi cecduecatur, dlatam sila morten) 
patienter ftulerint, ct qtead stena, seu miracula eorum 
intercesstone., vel patefacicncdim corum pretiosam imor- 


49 Coronata, Jastieutiotes, LIL, 441. 
*' Canon 2050, § 2. 
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tell sccula sint: tla ut, apa plereseqaa coancepiy deve- 
tione. in suis recessitatibus tmiveccattr, et pravierun 
virordm exisiiniatione digni judiverttur, it tm (azalegcum 
Jeatorum, et Saneturum a Suna Pattie: reteset: 
ur?" 


A study of the definition of Benedict NIV ant oc the wording 


of canon 2050, 8 2, will convince one that the repritation t fusvia | 

referred ta is a juridical notion, and is not to be confused with 

mere rusmar, simple conjecture, cr just aay yruibte: oprriioan whittse- 
ever. One cannot prescind from the fotrinsie and exirmsic ¢le- 
rents of this reputation (fai) as defined by Benedict amd the 

Cale without destroying the juridical concept tisecl diay the Tov 

aul jurtspraceuce. 

This reputation f fast) snust be the cassis eepdaitody, freer aether- 
Wise His mere report or rater; it naust he ressemefe, Wut ts, it 
must arise Frean catises that are at least probable; its causal abject 
God 44 if must be spontaneous; it must le continuous: it must 1n- 
crease; ibanast exist m the present; i order te be genuine it ait 
produce in serious-minded persaus veneration and uvacation at 
the Servant of God and the conviction that the latter ts worthy 
of beatification or canonization. On the ceutrary a reputation 
{fame) that is not common, that is based on false virtues, miracles 
er martyrdom, that is arufcially aroused, that does Hot produce the 
effects inentioned above, is not genuine?*® When the postulaior 
is conipusiny the articai: for this process he shonied be careful net 
to ont points which will bring out all the information relative io 
the enistence, cause, origin, nalure aud effects of the reputation 
(faua) for the sencity, the martyrdom and the auracles of the 
servant of God. 

Although, as canon 2050, § 2, inclicates, it is sufficient for the 
introductian of ua cause hefore the Holy See that the general 
repatation (fama in generc) be established, tt is the practice to 
inveslivate, even in the ordinary process, the specine virtues of the 

$2 fie Beateficatiane, 11, 39, 7. 

Vindelmata. Le Basi Criuridiche, p. 38. 

44 Revecictus NEY, of. en, IL, 39, 

45 Benedict’ SUV. fac. ert.; Noval, Pe Processihus, T1, 146-148; In- 
delicatn, Le Basi Gteridiche, pp. 37-00; Lauri-Fernari-Santarelli, Codex pre 
Posiniatovifus, po 7B. 


Servant of Gena’ This practice arises from the fact that it would 
In quite iupursivle to treat of the basis for (he reputation tor 
sunctity without inquiring into at least some ot the virtues 74 
specie, Mureover, this prraclice aces 1p he stueested fy eanlen 
2020, which speaks i part of dhe connection between the proots 
used in the ordinary curd in the apostle pricesses. 

Nithoaush authors ate a fitte mure hesitant in applying the same 
practice tu the investigation of miirackes du specte mi the erdinary 
grocess. it appears that the ordinary may alsa de this witheatt 
exccuding his authority.’ The same reasens which may he ul- 
Iepect for this practice relative to the virtues are also applicable 11 
the case of uliractes: umreever there is the additional reasou that, 
if the miracle is a recent ome, m@ is extremely important unit the 
testimony of cyewitnesses he obtained before sach evidence be- 
cops wnulitainable, tis te be strongly urged in alt canses that 
Asch information as possilte be gathered concerning the virtues, 
martyrdom and tmiracles fr specie: such information ts very walat- 
ahle, even though it docs nut with strict absviuteness seem ueees- 
sary for the introductiun of the cause before the Sacred Con- 
vrevation, 

Euough has alreaty been said relative to the investigations of 
the pestulator in respect to the virtues of the Servant of Gadl.*s 
It yeinains to say something at this point concerning the exanuna- 
tio an the miracles. In the first place, 1f any questioning con- 
cerning miracles fa specie is to be done, one must keep in mind 
the regulations of canon 2118 and canon 2119 relative to the 
employment of experts wha must be titroduced ex offtcta.™ 

Miracles will, in these processes, frequently concern those 
whe have been cured from soine illness or discase. When 
the postulator is making his preliminary investigations and 


4% Lauri-Kornari Santarelli, doc. ecft-; Coronata, /nséfintiones, ITT, 461; 
Muniz, Procédimientos, HEL, 620; Noval, Pe Proecessibus, 11, 169; Indelicata 
Le Bost Ginrifiche, p. 44; Berutti, “Valore del Processa sui Miracoli in 
Specie Fatte d’Autorita Propria del! Ordinarin’—Ephewierides Lurts 
Canomict ¢(Ragmaec, 1945-3, LT] (1947), 318 (hereafter cited as “Valore del 
Processa’”. 

47 Lauri-Farnari-Sautarelli, op. cf. p. 78: Berutti, “Yalore del Processe”, 
pp. 317-325. 

48 Ci. supra, p. 83, 

#'6Cf Berutti, “Valore det Processo”, pp. 322-325. 
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preparing to conipose the arficuti, he shothl keep in ital the 


following points: 


THE CONDITION OF TH! CURED) PIRSON BE. 
PORT: THE AURACEAL: General potits cuneceruing identi- 
Nealten, age, state in life, ete —tates concerning eceeral plivsi- 
cal condition of the person. background with rererenece pare 
ticularly to parents—medical Jistoryv. its relatieu if disease 
from which he was allegedly cured-- general state oi jieaith 
up ta time of sickness—nature and extent af the disuase, its 
cause. from the beginning thrauphout--partientar svripbotns, 
lacal, peuerul—did the sickness gradually become better or 
worse, when was the sickness at its worst, what was the eun- 
ditian of the patient at that time--was the patent treated fy 
a physictan or surgeon, when, how otter, what was the dbag- 
nosis, prognosis—whal remedies were prescrthed, were these 
used. what was the result--other circumstances of true, per- 
sons, places, things. 


2. CONDITION OF THE CURED PERSON AT THE 
TIME OF THE MIRACLE: What was the state of the sick- 
ness at the time when the person was cured—was it serious, 
had hope for a natural cure been abandoned, was if dangerous 
to life—how long had this serious condition existed~ on whiat 
day, hour and place did the cure take place--what cad the per- 
sun experience at the time the miracle happened—was the cure 
nstantancous, without any medicines or surgery of auwy ktrcb-- 
if the cure was not immediate, how long did it take from ihe 
heginning of the cure until it was complete—could the discase 


have been cured in this way by nature, or by medicatiou or 
surgery. 


3. CONDITION OF THE CURED PERSON AFTER 
THE MIRACLE: What changes were wrought in the per- 
son by the miracle—was the cure complete and perfect, were 
there atly vestiges of the previous ilness-— did the cure remeatn, 
is there any indication that the illuess is returning or will 
return—is the person now mm perfect health, does he have anv 
other disease or iHness, nature of this—have any physicians 
examined the person after the cure, what are their opinions. 
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J INVOOUNEION Gf THE SERVANEP OF GOD: Ts 
it certain that the cure was the result of having invauked the 
intercession af the Servant of Goed—-ly whoa wes the Servant 
of Crolinvoked in what way was le inveked. was it by mental 
praver or oral prayer. nevena, triduum, was a relic or an 
image of the Servant of Ged applied to the person---did the 
sick person know of the application uf the relic—when was the 
invocation Arst wade. was it cuntinaecd, when did it cease--- 
dud the cure result at the dime dhe invecatton was being mace 
or later, haw much Jater-—was the intercession of other Saints 
ur Blessed sought, if su. why is the miracle attributed to the 
intercession of the Servant of God and not to the intercession 


of these others, 
3. FH: PROCESS ITSELF 


iexplanation has already been given of the manner in which 
the tribunal is to he established by the ordinary in the first 
session of this process," and the introduction of documentary 
proof has also been explained.” Consicleration must naw he 
given to the closing sessious of the pracess and the forwarding 
of the acts to the Holy See. 

The infarmattve process cannot be closed until after the 
promoter of the faith has examined all the letters sent to 
him in accordance with cana 2025, and has made certain that 
the persons spokeu of in canons 2023-2025 have been ex- 
amined? When the tribunal is of the opinion that all proofs, 
both from the exanunation of the witnesses and the exhibition 
of documents, have been collected, auc that all the writings of 
the Servant of God which could he procured have now been 
joined with the acts of the cause. it shal] after consultation 
with the promoter of the faith warn the postulator that, if he 
has anything else te present, he must do so within a fixed 
period of time. After the lapse of that period the process is 
closed.** Arter this the notary, at the command of the jude. 
provided that the promiater of the faith does not object, shall 


Lr ane supru, PP. re 
ot CE supra, yp. WY. 
=2 Canon 2051. 
53 Canou 2052. 
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publish the process, which shall be viven to a serilic or secre- 
lary appointed by the tribunal to make a enpy cf the same 

Tt is to be meted that in these causes the process is clused 
before it ix published: this is the reverse of whit gs clone in 
the process on nan-eult ated ta cetumioan causes?” “hie reason 
for this direrence is that in causes of leatifieation an-] canout- 
zation there i5 ne discussion of the cause after the promfs are 
prhlished, as there ts ta forensie canses" The discusstat of 
the proofs ailered im causes of beatifestuen mre citiomezatiog bs 
reserved to the Sacred Congregation.#? The ahove mentioned 
couclusion of the cause is ti these causes, as in athers, made 
by a decree of the judge.* 

Vhe fact Ghat cation 2053 states thar the tedentad is te order 
the netary te publish the process, “preavided che promoter of 
the deith dees tat cbyeet™, is itot te be widerstenad ie ile 
sense that the prantoter can permanently impede the pulilica: 
tion of the process. fi meaus that after the couclision of 
the process itis not tu be publtshed unul the tribunal has diearc 
any Oljections which the promoter of the faith may wish to 


make? This is the only possible and reasonable tuterpreta- 


tiow of canon 2053, 

The publication of the process consists in the opening of the 
luterragataries and the testimony of the witnesses in the 
presence of the parties in the cause who are piven an eppor- 
tunity to read atl juspect the testimony.6o Tn causes of 
beatification aud canonization the rirhe af nispecting the tier- 
rogatories and the lestimauy of the witnesses will be of chief 
ititerest to the postulator, since the mformation comtaincl ot 
them is already known to the promoter of the faith. The 
publication of the process is made at a special session; at 
the same session owe or several scribes or secretaries shall be 
appointed to copy the acts of the process. ‘These persons will 
fi Canon 2053. 
fa {7# cagrms 1858-1860. 

MCE canons 1858-1862, 
67 Ce ganous 2073-24, 
28 Cr cunen T860, 3 3, 


nt Noval, De Preocessiins, IL, 174, 
OU Ce, canen (B59; Coronata, Jastitufienes, IIT, 463; Muniz, Procdéd?- 


micntos, ITF, 625; Blat, Cortmentarian, IV, 597, 
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take the wath of Fuithfally fulilliues theie duties. “Flex wall 
not be obbvged tu take the oalli of seereev, since the secrecy 
Which prevaifed at the time when the process was being pre- 
pared ja the donyer oblijratory. As has previously leeae uren- 
tinned, the tribunal should, at ihe Gane of the publication 
af the precess, pfs the witliess¢s 1 sae converlene wey 
that the eath of scereey which thes tack is ue fmger binding. 
This shoull le dette as a mamder Of colrdesy, lest perimapes setae 
mersuns ctroneaasly believe that they are stith bounel by the secret 
when actuathy they are iit. 

‘Phe tribunal is free to chirese¢ anyone to act as a& copyist 
in the traseridbing of the acts. Fl may choose religious wio 
belong to the same religiotis comtuanity as the Servant of 
Gol, or it may even choese the pustulator for this work, 
alifieairl it ts advisable that he be uot chosen unless others 
are unavailable. 

The copy, or the fransumpha as it is calted, shall be written 
in donghand.*?) Vhis rezulation has often been the féfe naire 
of these who have worked with these processes. To some 
it seems in this tmadern age that ihe insistence on hand- 
written capies is a step backward in seientific and technical 
progress. A mere statement of the reason why the copy of 
the acts must de made in donghand will be sufficient to con- 
vinee ane that this is not trac. Fi ts, it seenis, the desire af 
the tloly See that only twe sets of the acts of the process 
exist, the origtial in the archives of the diecesan curia, and 
the copy ain the archives of the Sacred Conprepgation, ‘Phe 
chief purpose of the regulation which orders that the copy 
af the acts he made by hancl is to minmnize the possthility of 
a wultiplication of capies.% 

Vhe copying of the acts in loughand refers principally te 
the copying of the testunony of the witnesses. If printed 
tormualartcs were used for some of the acts of the process, as 
Was sugeested above. similar formularies may be used for the 
copy of the acts, Panally, the copy of the acts, like the oripi- 


—_ 


*' Canon 2435-4. 
f2¢, SUR... cece., 8 apr. 1889—Feortcs, n. 6194; Noval, De Processibus, 
Ii, 176. 
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nal, should be written on durai:le one paper with ink which 
wtll withstand the ravages at timte.™ 

After the copy of the acts has been prepared. 
compared with the original hy the uotary and his assistant 
of one of the judges and the prartuater vt the 
the notary, iuedge and 


it will he 


itt the presence 
faith. After the collating af the copy. 


promoter of the faith shal) sigu and seal it in preot of its 
Prior to this act the eapyvists shafl take the 


authenticity. 
In collatmg 


cath that they have faithfally fulfifleed their duty. 


the copy and the evriginal, one of the aadaries will loll the 


original and the other will bold the copy: ene avi)l read the 


script aloud and the other will compare the text whieh he 
holds with that which gs being rene. Wo any tmi-likes are 
found, the necessary corrections will be writtem fi the qargn 


by the motary, and they will be sipned be the jfrrdge, the pra. 


moter uf the faith and the netary.& 


Cc. THE FINAL SESSION 


The ordinary himself should preside at the final session of 
At this session the netary will present the origi- 


the process, 
After con- 


nal and the copy of the acts ready for packing. 
sulting the promoter of the faith, the ordinary wil] order that 
the two sets of the acts be scaled up and the copy he given 
to ihe postulator for transmission to the Hfoly See" The 
pustulator will then take an oath that he will faithfully fulhli 
his duty in this regard. After this, all present will sipn the 
acts of this flnal sesston; they will also afhx thetr individual 
Seals, if they possess them. The notary will attest the sizna- 
tures and acd a cescriptian of each seal. After this has heen 
done, the ordinary will attest to the legality of the notary’s 
authority.®? These final acts will he made tm cuplicate: one 
copy will be cnclosed with the oriinal acts, the other with the 
copy ef the acts which is heing sent ta the Sacred Congyreya- 


tien. 


2S RC, deer, & apr, 1889--Fantes, a. 6104, 
4 Canon 2055. 

OF Heneahictus MEV, De Beatificadrone, Il. 50, 2. 
Of Canons 2056, 2; 23, $ J. 

87 For formula, ef. supra, p. 208, 


rita: 


aonthh 


Hits: 


packed, 
ing wax and the ordlinary’s seal. 
Rune is insertheel as tollows: 
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The avt> of the process amd the cape ure then caretully 
Vhe packages are scaled in several places with seal- 


The copy that fs going to 


SACRKAE REPUUM CONGREGATION 
ECON AXE 


EXEMIPLUM SIVE TRANSUSIPTUAM PCB- 
LICUM WU ARCTHENTICUM INTEGRI PRO- 
Chast. MSC PEI TAT. AGILE N eis: . ls 
CIVITATE WN. Fada aera A REVAMIS DD. 
ered bP TEG eed Ne ALLL ATS Gia eae ke 
A REV ATO DNO Senne Ko DELEGAGES 
IN CAUSA REATIFICATIONIS ET CANONT- 
ZATIONIS SERVI DEL NUN, SUPER FAALA 
SANCUITATIS. SIRTUTGOA ET ATIKACL- 
LORUM FIUSDEAD SERVE DED PRABESPAN- 
DUM ET EXHIKENDUM S. RITUUM CON- 
GREGATIONI, VIEL EIUS RPA SECKE- 
TARIO, ET NONNISDT DIE MANDATO ELUs- 
DEM S.R. CONGRIEGATIONIS APERIENDUM, 
ITA EST. 


WINS. ge ¢eG Aenea NOTARIUS DEPUTATUS 


(sigtlficiut) 


This inscription is then followed with the attestation of the 


ardinary as to the legahty af the acts performed by the 
notary 68 

Vinally, a document testifying to these acts shat! be pre- 
pared in duplicate by the notary; one copy will be sent to 
Rome, and the other shail be preserved in the archives of the 
local curia.© The copy that is to he sent to Rame should be 
enclosed in a sealed envelope and forwarded at the same time 
as the copy of the acts of the process. In this same envelope 
will be enclosed a letter frome the ordinary addressed to the 
Prefect of the Sacred) Congregation of Rites. This jetter will 
contain juformation relative te the credence to he given to 
the testimony of the witnesses, and it will also contain a state-~ 


6% For formula, ct. supra, p. 2B. 
& Canon 2056, § 2. 
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meat regarding the legitimate exeention oz alf the acts of the 
process: the ordinary will aleu desciuibe his seat or enclose a 
coger of it,?@ There will also dea ject letter trom: the jfuriges 
to the Cardinal Prefect of the Seerel Congregation, as wel 
as a letter from the promoter of the faith addressed ta the 
promoter voucral uf the faitda*! 

Mil these things are then given to the postulater for trats- 
mission te the Haly See. ‘The veslulutor rect net go to 
Rome persenaiiy, bat le ei transenit the aets ihrengh the 
Apostolte Welegwate rd by some other sete imeans. The ortgmal 
ai the aets is placed in the diocesan rrehives, and mt cantiot 
it the future he opered withent the permiisstor of the Holy 
See." 


EP PUSTELATORY TATE RKS 


After all the ordinary processes have heen forwarded to 
the oly See, letters from: persons occupyloy distinguished 
ecclesiastical ar civil offices or fram organizations, in whieh 
the Supreme Pontiff is petiianed to take up the cause of 
beatification of a Servant of Gad, may he usetully presented. 
provided that they have been written spontaueotsty aid are 
based on personal knowledge.™ These leiters are addressed 
to the Holy Mather, although they may he sent thraugh the 
Congregation of Rites. They request the Holy Father to 
undertake the cause of the Servant of God; thev do not 
direedy petition for the beatification. 

Since there was apparentiy some ahuse tn these matters, 
particularly wih reference to the spontaneity required in these 
letters, the Sacred Congregation in 1935 isstted a special dirce- 
tive relative ta postulatory letters, as they are called. Circular 
letters composed by those who are desirous of promoting the 
cause are forbidden anc useless, as is a mere collection of 
signatures, The postulators and those promoting the cause 
may request these letters from distinguished! persons. In erder 
790 Cyncia 203, § 3. 

TT Por furimulae, cf. Appendix Y, 20, 21, 22, 23, 
T2 Canon 2056, 9 1. 

73 Canon 2077, 

74 Biat, Comimenfarian, LY, 613. 
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that the person who ig requested to write stich letter may 
he properly iifermed concerning Lhe Servint of Gad, those 
who have tide the cecquest mma seul atprg ate approved lite 
of the Servant af God te be read by the person who is asked 
ta write the letter. The letters. duewever, which are written 
showid be spontaieems, mak as far as possible, they should 


, sie : ~ FF, 
contain the yersun's own words nual sentiments." 


ArricLte Df, ‘kre Process oN Nas-Cone 
A. OBTECT OF TIE PROCESS 


Tt ix a vavcl amet useful practice to Invoke in a suppliant 
mamucr the Servis of Cad whe reign with Christ 2©  Flow- 
ever. ands those Servents of God may be honored with a 
pubhe cade whe have been inserted by the mautleritye of the 
Chureh in the fist cf ihe Sats and Blessed. So important 
is this latter point that the Church will not ordinarily under- 
take a cause for ihe heatification or canonization of any indi 
vidual untess it is Rrst proved that no pubhe cull or worship 
has been shawn to that person in contravention of the law 
ofthe Church. If such cult had been given by way of abuse, 
it inust be proved that it has been stopped.*8 The object of 
tis process is to shaw that public cult has not heen given to 
the Servant of Get, or ta show that it has been removed if 
it had been given tlicith.*4 

Among the various processes conducted hy the local ordi- 
RATIeS IN Catises Of beauAcation and canonization. this is the 
only one m which the ordinary or the judge delegate ts to 
Issue a sentence.” Tt is tuportant, therefore, that the mem- 
hers of the tribunal as well as those who assist the tribunal, 
particularly the prominter of the faith, have a true notion of 
the imeamag of public cult. This knowledge is atso of great 


Te SRA. de Postiflatoris Lrtterts Confierendis, 18 ian. 1935—AAS 
KEVUL 1935}, 58. 

TA Cane F274, 

7 Canen 1277, 3 1. 

Te Urbana VIE. const. Covlestis Hierusatem, § iul 1634—Fonies, 
243; canons 200, § 2; 2038, § 1; 2057-2060, 

TS Canaan 2000, § 2. 

BO Cy, cannnt 2060, 


220 Processes in Causes of Peulification aind Caninisation 


moment for the postulater, lest perhaps tb prameting the 
cause ainong the faithful he. becanse of wuermice ot the true 
reaming of public cult, pernut theese tliaers wluch are for- 
Diellen, ana forbid thse things whrelk are eerinitterk 

The Code of Cation tinw ii eatin )241- slefinus poiblie cult 
as that whteh ts viven ta Geab the Siwats o te Blessed in 
the name of the Church ly pretsanes legitinmitels apypsduted far 
this purpese and Fy aces (formas af worshipa in-Ctuted by the 
Chireh.? Accurdiue ta the Pteral text, thts aver seeps ta 
specify three conditions which mast be vermed together in 
order that the cult he publie; J) it must be given i the ame 
of the Chureh; 2) at must be given by a persed foprinsately 
appointed for such perpase; sated 3) the acts Gf asrslip riust 
he such as are instituted by the Chareh for puliie worship. 

lau spite of the clear wording of canon b2a6. sere cem- 
meutatars on the Code find! clifticuley in deteratuming what 
constitutes public cuale*® The difficulty arises frum an attenipt 
to recuncile this cauon with canen 2057, whtch cancerns the 
investigations to be made in causes of heatificatien relative to 
non-cult; moreover, one must consider the statement nade 
by Pope Henedict SIV in the Constitution Quamais tustos" In 
atder to solve this difficulty these authors hold chat public 


cult has two forms: 1) that which is alfered in the natite of 


the Church by persons Jawfully deputed for that Furcticon, ane 
2) that which ts offered! by anyone, even private persons, 
through acts whieh, hy the institutron of the Church. are to 
he offered only to God, ar ta the Saints and the Blessed.*! 


~ 


BI Canin 1256. “Ciltus, si deferatur nomine Ecclesiae a persanis lesritime 
ad hee deputetis et per actus ex Ecclesiae institutione Deo, Sanctis ae 
Beatis tantum exhtbendis, dicitur prblicus: sin minus, privates.” 

HC Vermeersch-Creusen, Fpiteme, II, 402-403: We Meester, Sierts 
Canontet ct Jurts Canoutca-Civilig Compendia {nova ercbidio, 3 wofs. in 4, 
Brugis, 1921-1928), Tom. El. Pars I, 147: Bouscaren-Etlis, Cano Fane, 4 
Fert aad Cumeeniary (Milwaukee: Brure. 1946}, p>. 637. 

Sti: 30 apr, '49e."Nee duhitari porest, cyt pablici eultus rationens 
haheant efi euogque actus, qd privatiny exerevutuc, ubi sunt ex ecru pence, 
qui ath Rerclesia wistitut: suut ad selemnem Beutis, aut Sanetis veneranonete 
exhibendan: 2. 2 —ffeutes, mn. GOB, 

44 Vermeersch-Creusen, foe. cit.; De Meester, loc. cit.: Bousearen-Elfis, 


foe. cit. 
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The view of thes. aulhors does nut seen correed. Ty the 
first place, it does violence te the fext of canon 1250; for 
those holding this apimten aust understand the ward Cet 1 that 
cnnon to mean vee. The arbitrary interchange of cunjunetive 
and disjunctive words in the test of a daw hardly seems to 
be dhe proper appriwteh ta a cerreet interpretatian, du the 
secomed place, one need nat necessarily assume, as seme cto, 
that there is a diservpauey between canis 1735p and 2057: 
such an assumpling is entirely priatuitete. Ti sevens far more 
logica) te hiekd that the yarblic enkt mentioned in canon 2037 
is that prblic cult which is cleardy described in the unmutilated 
text of crhen T1240, anct which, accarding tu canon 1277. is to 
be offered qaly te God or is the Samts and the Blessed. 

Moreover, from this apparently specious interpretation at 
cain $256 held hay some. in waotde? logically follows that any 
act of worship or cule perfortued in the name ot the Church 
hy a person lJeyvttimatety deputed for offering acts et cult 
would be a public enti, even thuugh the act ttsclf was not one 
of those which are recognized Inv the Church as an act of 
public evlt. This conclusion cannet be readily admitted. 
Finally, the above-ietitinnedt statement of Benedict NEV does 
Not necessitate a departure from the strict literal mterpreta- 
tion of canon 1286. Futther canon 1256 modifies the notion 
of public cult as given in this instance by Benedict XTV. or 
the statement of Benedict XIV must be understood in the 
sense of Uiis canou. The teaching of Benedict XIV can easily 
be accommodated to the strict Hteral interpretation of canon 
1250: at may stuply indicate that wheuever any of the taithful, 
even privately, wrth the knowledge aud coiusert ef ecctestas- 
fival anthority, offer thase acts which are reserved for public 
cult, these acts can he said ta be offered by persons lepiti- 
mately depuled and in the name of the Church, and hence 
cannot he piven to those who have not been enrotted among 
the Sats or the Blessed. 

Other authors held that the strict mterpretation af cannmn 
1256 must be adhered to, and consequentiy they teach that 
the three clemeuts mentioned in that canou must be simnnul- 
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tancously present befwre a cule est le qaatistered pblie th 
Vhis view seems tu be the bertrer @ue. siiee tt dees et require 
a mevtifieation of the text wi canan T22, anc at the satie time 
it is entirely recamvilahle with the teneliag er Benediel NPY 
and uther caneotls of the Code, 

lt would follow from this wpinton take Wy Camngamedient with 
the albove-reendtioned statement uf Benedict N1N) that tue con. 
stifutent cicments af public cule as sfeseribest tn emi 1256 
are present in twe cases: Pl when a ctdt is altered sn the 
nate of the Church be ane legitimately clepurtedl ait wiih 
wets that are ordained hy the Church fer perelilie carla, aad 2) 
When these same acts are aifered by a private person openly 
aud pubticty with the knowledge of aud at Feast tacit approval 
of ecclesiastical authority? 7f acts ordamed tor pudile wer- 
slipoare perfurmed ly private persons da phaces whieh are 
ot yidlic in such a way that the ecclesiastical authority car 
th ne wan be held responsible for them, they are that acts ui 
pubhe worship.23  Tiven if these acts are performed ti public 


Places by private persons, they are net themselves acts of 


pubhe cult unless they are done with the knowledge anc at 
least lacit consent of ecclesiastical authorities. 

itis tmportant that those who are canducting the provess 
Gf non-calt in a beatification cause keep these distinetions in 
mind. din the course of a process it is found that some pri- 
vate persons have performed these acts publtely, the jer: 
moter of the faith should offer objections ou the basi~ that 
these acts are indices of public cult. Tt would then be the 
cluty of the pestulator te show that these things were donne wiu- 
know ter avel withuut Aly CUltsent, even tacit, of ecclesiastical 
authority, IF tt is shown conclusively that these acts were 
mctely the excesses of private individuals for which the Chureh 
was Mona way responsible. the judges ueed net hesitate to 
Issuc a sentence Of won-cult. 


S' Coronaia, af. cf, TN, M9-153G: Augustine, 2 (Cemniecatary on tae Arce 
Corde of Cane Lane (8 vols St. Teuis: Herder, PY3]-103R83, 189-14: 
Santamaria, Comentarios af Cudiyo Cutanico (6 yals,, Madrid, 1919-3923), 
IV. EDS8. 

RT Crrrenvati, Uastifaettaes, IPT, 464, 

BS fined, py. A635. 
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On ihe other hawt, postubeors cml others deterested day praniut- 
He a Cullse itist tuake every cHort fa awe such cacesses af piety 
rennovedd whenever they are founst  Uatddutre tesla so may reste 
In reat harm to dhe cause, since th may de niipessshte subseqnentty 
to establish that these Uitiigs were taerely ditiseretions on the part 
OF private iadivirtuals. 

If a Servant oof Crt has net vet taatiteel ov camenived, if ts 
forbidden: J) ta pray te hint publicly tn churefir 2) to preserve 
his relies wgedher with dhe relies af the Sands and the Blessed : 
3) to celebrate bis anniversary wa festive way Oo" 4 ta ceive him 
the title af Satmt or Messed" a} te invoke fits wane in approved 
litamies: ff) to picture bina with rays ar an acrevhe aaron hes 
head; 7) to place brs statue or refies ot an altar: Sy te erect au 
adear ia date lier: 2) te celebrate the etrvine offices te bits hhorer: 
103 tu place velive ofertues af tits sepuleher sv EbY te darn Tights 
at his sepule her.” 

Seme acts of cult are of their very vature private. Such are 
the private veneration of relics and the private recitatten oF 
prayers. Other acts may or may nut be publte. depending oi the 
circimustances surrounding their performance. Such, ter example, 
are the pilgrimages to the sepuleher of the Servant of GCroa. 

Although a Servant of God may be gtver a special sepulcher 


BY This is to be unterstoad i an ececlesiastical or liturgical sense; civil 
cetvbrations are permiliedd m1 the usvemt that the Servant of God is a national 
bettie ur cae wha ryerita such civil recegrrerrign, 

Phe dithe of Venerable may he given only to those whose hercie virties 
er martyrdem have been approved by the Ffoly See This tithe: does nnt 
sires With t thu perossion fur any public dt. Ci canoas 21155 2084, 
So 
SLIf such votive offerings are left at the sepulcher, they should he re- 
moved atel preserved is sume seeret place separated from the church. Cf. 
SCS. OF. deer. 2 net, 167$—-Lauri-Fornarij-Santarelli, Coder pro Posti- 


lutertnes, Appendix I, 

#2 Benedrius NIV, Oe Leatificatione, 11, 9. 
pictures awd imviges of Servants of Geel iat yet beatihned? ar carionized on the 
walls ai churches, on stauied-plass windeaws, ete., provided that the signs 
Ch. S.R.C. clecr., 14 


Th canaection wifh ihe 


It is permitted ta place 


of eult sacl us the auredla, ravs, cto. are absent. 
aus. 1B4Y4-Slecra ofatteativa CTI. 2745, n. 3835. 
burning of felts at the segnilecher, it is to be neted that i some places it 
is customary to hurn Eghts at she grave or sepuleher ot all persons: im 
such cirenmstaaces the burting of lights at the sepulcher of a Servant ot 


God woukd not necessarily indicate i public cult. 
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separate from that of others, tu place liis reneiins above ground 
in a church will frequently nedicate a pallte cule? Tu bury a 
Servant of God underground in a clorreds, even ef cliere is a anunue 
ment of some kind placed vver the spet. or to place the remains 
Ota Seryant ut Gedo m a torah or walt above ground artscle a 
church docs not trecessarity aaply a pablic cult 
Pinaliy, a word must be said about the poblication of works 
which have some hearing on a Servant of Cauwl or tits cause ot 
beatification or canynizatiun, Canon 138? stares that it is forbiiclen 
withont the pernmissign of the Congrepation of Rites ta publish 
anvthme which pertains ta causes of beatiication er concent cae, 
Phis merely means that it ws not permitted withaut the permission 
of the Sacred Congregation to publish the aets at a heatificattuna 
Or canonization cause while the cause is percting in Kerne. A 
cautse Which dias been jatroduced ta Romie ts smicl to fre prereding 
wnti} actual canonization fakes place. Moreuver, ¢he prolufetien 
probably extends only ta the acta cunsee and not tu the arte 
processus.” 
If a cause is m the ordinary processes, the acts cowd not he 
pthlished because of the obligation of secrecy from: whicl: the 
ordinary cowd not dispense. Sonntag correctly notes tliat 


‘... the publication of biographies, books, pamphiets. 

brochures, articles, leaflets, or any other writings con- 
cerning the life, deeds, imiracles, revelations, virtues, 
martyrdom, etc., of the saintly person is allowed . - . 
Authors may uot only publish these works, but they may 
also maintam that the fe and virtues of the person were 
herese; that the miracles were getnnine; they may even 
call the person a saint, provided that tm so dom they 
advance their opinions as based on criteria of human 
pudgments. "7 


$3 The Sacred Congregation has tolerate! this at mes if all) other 
stgns of cult are absent. Cf. Benedretus XIV, ap. crt. FL, 12) 14. 

M4 Benehictus XIV, foc. cif. 

Wo Sontag, Ceutsorstip of Spectal Classes of Books, The Catholic Unit- 
versity ef cArmerica Cate Law Stadies, nm. 262 (Washington, DB. C.: The 
Catholic Luiversity of America Press. 1947). pp. 1-20. The ecenchusicris 
mentioned here are taken fron) thr werk by Sonntag; this work offers a 
complete study of the question tm puiat. The present writer subseribes fully 
to the conclusions offered fy Sonntag relative te canan 1387, 

OG fhif., p. 23. 

%* Sonntag, op. eft, pw. 17. 
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Such works are subject city tu tie seeiiery rijes OF COHSOT 


ship.2® Moreover, the protestitmrns ueualfy placed at the leygin- 
ning and enc of such works. whueh were eels presented iy 
Pope Urban VIE fur the purpase wt iciecanine the autor’ 
obedience to the papal deerees on cult, are au longer oldigatory, 
aud are superduous.” 


BRB. THE PROCKSS IPS F 


The regulations fur the settmy up of the trilmal anil the 
sessions for the questioning uf the witnesses are the same for this 
process as for the ijnfaurmative process. he questiou ot the 
number of witnesses has likewise already been dealt with." “Phe 
orticult and the interrogatories will he composed in the ustwak way 5 
in this process they will usually be fewer than in the ordinary 
informative process. Since the fact which is to be proved, 1. ©, 
the absence uf cult, is a nepative one, the postulatar should tuke 
special care ta chouse well informed witnesses, who will be ale 
to give positive reasons four their statements. Mere negation ot 
cult on the part of a witness is uscless. 

After the witnesses have been questioned, the tribunal must go 
to the place where the Servant of God is buried aru] there inspect 
the sepulcher. They must also inspect the room in which he died, 
the place where he tived, and any other place where it is suspected 
that there may he signs of cult!" Tf the room of the Servant of 
God is i a privare home and is not the object of special hanor 
and care. it need not be visited 

Upou arrival at the place of burial, it is customary to question 
some Witnesses concerning the tucatian of the body, and whether 
or not there have been any signs af public cult. If the proper 
number of witnesses has already been heard, this is not necessary ; 
however, itis usually customary to question such persots as the 
custodian of the cemetery, the sacrtstan of the church, ete. If the 
Servant af God is buried outside in a cemetery and there is a 


98 Sanutag, eg. cit, p. 28, 

U4 Sonntag, fog. crt. 

M0 Cf. supra, pr 156, 

Wt Cane 205%, 

"2 Coronata, fustitutiones, ITE, 465; Tauri-Fornari-Santarelli, Cedex pro 
Postulatertbus, p. 145. 
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church er chapel nearby, Uvs shoal also he visttad for sigtis 
of publie cult, At the dictation oF the tribunal, ike notiry aust 
describe tz detail in the acts everythtug peorlamiiy to these plaves. 
The size of the tomb, the Jocation. the surrecaicings, Ue innit 
nents must all be completely noted. ft wll be af great assistiice 
to the Sacred Congregation if photograplis are taken ol ali these 
ydaces aud inserted in the acts, 

li the xepnicher or any otlier places to be visited are ontstic 
the territery of the ordinary whe is drawing up the preecss, the 
assistance of the ordinary of the phice where they are situated 
will be somelit. This will be done by means of vogaterial levers." 
The ordinary who is asked to assist ti thts miatecr wll cuticle 
the investizatiors in the way preserthed fer the peismeipal tibial. 

tt is te be aeded here that the vtaitadion to the place of fared 
is to searele far eviderce of public cult, and niet Ge exon tie 
body fur identification of the remains. ‘The exhuutatten of the 
body is to he done during the apostolic process." 

The promaer of the faith, min the course of the process there 
appear indications that public cult has heen given at some tine 
to the Servant of God, shali instst that further invesigaticms lic 
made. ‘“Fhese investigations ordered fy the promoter nee not be 
made hy the whole tribunal unless he so directs. Their nature and 
the tnanner in which they are ta be conducted are to Je pre- 
seried by the promoter. 

After all the aforementioned acts have been completed, the 
process will be published im the samme manner as the informative 
process. hut before the conclusion of the cause!@* At dlits port 
the postulator and the promoter of the faith ure given sufficteut 
time to produce arguments by which the testumony of the wi- 
nesses may be corroborated, explamed, and completed, They may. 
if necessary, cali ncw witnesses, but ouly when all precautions have 
heen taken for the forestalling of all fraud or deceit. When the 


WW Cf seta, p. 199, 

WI Cuu6on 2096, [fF tor any reason it is necessary to exhume the hody ol 
the Servant of God before the beginning ot the dpestolic process, this may 
be diate: au the authority of the focal ordinary, Cf. Lanri-Fursari-Santarelli, 
Coder pro Pasintatoribus, pp. 320-329. Im this place are in he teund 
furmialaue axl mstructions for the protcss of extiurrnatiosn, 

108 Noval, De Proecssibits, 1, 187. 

t06 CF. cattons [828-1859; supra. p. 214, 


‘s by Local Queidinacy on flis Cuca Right ae 


Process 


postulatar and the prometer oT tlic fai sheclure tlyet tiey: have 
nothing further ta say, er wher the tiie fixed by the tobanial 
fur the sulonission of profs has cxpaved, or when the wibuind 
declares that it is sufficierrtly tularined are thie case, rig canse wilt 


~ f ' 4: atecery clas 

be concluded In means of a yuehetal deerce.™ 
When the etuse has bees voneluded, the postulatur and the 
resent te the ertrt dear 


Tis 


promoter ave given suffigient Gime ty 
written briefs or defenses, aa ts deme ur ie eee prewesscs, 

The judges will Geen meet tu discuss the vase wid Sarmulite the 
SeTHENCE | GL IS Tot reeessary 1 these calisen to appomml a Purtedts, 
since all the fucdves have been prescnt iu all thy: scsstetis of the 
process, Hl! Positano the jictges wail] subanit Ts apie ith 
These opinions will afterwards bu placed tl seprurate 


writing, 
Ae ek 


sealed Covelopes and relled ta Mie iets wt the pracess. 
the Jislues wil) die auyruatiitcel tar edie ups the senicuee which allt 
will sign. “Whe sentence with then he pulilt-hed ii une of the asta 
ways.'t! 

Because of the wording ef canon 2064 same Veubt has hewn 
expressed among the authors on the pamt whether the orivinal 
acts of the process en not-cult are to he forwarded to the Holy 


See, or only a copy.4* A conyrarison with cauan 2064 seems to 


indicate that a copy of the acts be sent to the Sacred Congrecarion, 
and that the original he preserverl in the archives of the local 
curia. Moreover, this is the customary practice which ts accepted 
by the Sacred Congregation." The copy of the acts is prepared 
and forwarded to the Sacred Congregation mr the saue tmauner as 


In the inferniative precess.1' 


IOT Cy. camer 1 8H), 

108 (Cf, cans $802-1867: Mubiz, Procédintentas, TLE, 682. 

TOO Miiz, fue. crt. 

WT Muathiz, foe. cee. 

Vil dy saneral. all these things wilh follaw the rules prescribed for cammoan 
prewesses, The ocecesary changes ail adaptations beings made where they 
are cabled gor. Ch canoaus 1858-1877, 

US Cao 264 reads: “Ltem Ordinatrius expletun. processum de non cultu 
ad Sacram Comeresationent per postutatarem transanittar.” 

Us Coronata, fastifatioaes, LL, 466-467. Matiz, Precedtueentos, II, 652; 
Lauri-Potnari-Santareli, of. cif. pp. 151; Endelicato, ff Provessy -ipestotica, 
p. 20}. 

WA CE. supra, p. 215, 
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CHAPTER X 
SOME SPECIAL CAUSES 


Argricbe J. Jdisrogrcal. CAatsiis 


Although causes of beatilication ancl criandzadion ob Tages 
martyrs and confessors which procee! m the erdiary way should 
begin within at lease thirty years after the death et the Servant 
of Gad,! the tact remains that for variotis renmsotts the ttitial steps 
in thany of these causes are levitimately delayed Jone bev) that 
tine, Jn many instances the cause is started su long after the 
death of the Servant of God that eyewitnesscs are ue luetigze-t cuveruil+ 
able; as aresult aH the proofs nitoet of necessity be based vir weetten 
scurces. This latter fact is also true of canses which pereceed in 
the catraordinary way. Even though carat PUA, & fi aloes take 
provision relative to the documentary proof ta fe used tu sueh 
causes, if can be said that the whole structure of the pracedure 
to he follawved in causes Of beatification anct canamizatron ts lased, 
more af Jess, ou the supposition that eyewitnesses, roar Jeast 
such as have obtained their knowledge fromm cyewlnesscs, are 
available, 

Pope Pius XI (1922-1939) had long been persuaded that some 
changes should be made in the way these causes were haniled | 
he wished to adapt the procedure to the recent advancements i 
historical methods and research. Consequently on February 6. 
1930, he established an entirely new section of the Congregation of 
Rites for the handhng of historical causes, as they were calleil. 
This new section was to be known as the Historical Section: its 
prime task was to deal with historical causes of beatification and 
canonization. The work of the Historical Section of the Sacred 
Congregation is principally to examine in every tnstance whether 
the collection of the sources is complete, whether the alleges 
sources ire sound and trustworthy, and whether thetr content is 
such that it can serve as a basis for the Most Reverend Theclogival 


1 Css 2049. 
2 Pins XI, motu propr. “Gia da qualche tempo”, 6 febr, 1930—AAS, 


XXNIP (1930), 87-88. 
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Consullors on whieh ta form au exact idea of the Servant of Gel, 
and to farnmulare a secure fucderment on the herote degree of virtie.? 
When manifest utility requires it, the Thsterical Seetien ts isu 
to he consulted regnrling the reformation, atuenchacit, al pets 
fication oF new editions af iitargiwal texts aid toaks.4 

The Holy Mather defined listozical causes of the Servants of 
Ggod as those (whether they cancers the lite, virtues. the miartyt- 
dom, or the taiasenrial cult} ino whieh there is either conten? 
parary testimony for the facts in question nor any cera prot 
throngh cdepesitiens af contemporary wiliesses properly taken at a 
time when contemporary witnesses were avatlable, ‘The essenec 
of a historical canse dees met lie ati the: aniiquity of the facts 
to be proved, but rather in dhe abseuee of contemporary witnesses 
gr deposits properly taken at a tane when there were eon: 
teniporary witnesses.” Under the present iw governing beatifiea- 
tion and canonization causes conlemporiry testimony is that which 
is obtaiuable from eyewttnesses or from hearsay wituesses who 
abtairied thetr inforination frei cyewitnesses.6 No matter how 
ancient the facts iia cause may be, the cause is not a historical 
one if there exist sufficient depositions of contemporary witnesses 
properly taken al a time when such testimony was available. The 
knowledge of what properly constitutes a historical cause is in- 
portant; it is the duty ot the local ordinary before undertaking a 
cause to cletermtine by means of prelinunary myvestigations arc 


—— 


8 fee vit. Cr. Observations of the Relator General of the Historical 
Seetian of the Cangregation af Rites jn the cause of the Servant ot God 
Katharine Tekakwitha-~fhe Positia af the ifistorical Secttun of the Sacred 
Congregation of Rites on the futraduction of the Ceuse four Beatification 
and Canonization and on the Tirtues af the Servani of God Natharine 
Pekatinitha {New York: Fordham University Press, 1940), Appendix IT, 
p. 457. 

4Pins XC motu propr. “Gia da qnafche tentpo”, 6 Vebr. 1930—AAS, XXII 
(1930+. 88. 

i According te an opiamnn of the Rata, abich was subsequently approved 
by ahe Congregatten uf Rites in 1430, an ancieti® ar historical cause was 
one in whiell the procs conecraed facts which weee more than stxty years 
ald —S.R.C, decr., 19 ian, 1640-—-Benedictus NIV, De Beatifivatione, II, 1, 
7. This opinion must be considered as modified hy the definition of his- 
torical causes as given by Pope Pius XI. 

{Canon 232u, § 6. 
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legitimate presumplions whether or pot a cause is ivuly a bts- 


torical une." 

The estaldishuient of the tlisterical Sectiua af the Crnereuaitua 
of Rites facilttated ctrl expedited the baat cf Iisturteal cetises 
in the dpestulic processes; it cid) mot tiitueriately efeut atia Craulye 
In the provedare fottuwed im the urcdintry precesses. 

It was svon apparent to the Sacred Congregatiote that if welt 
he lclpfubw ahgn che procedure folluwed de the opdiark prec: 
esses with the new procedure talluwed by the Congregitian in the 
apustolic processes i historical catiscs. Conseyiemtly as it iuiated 
complement to die changes mace in the apestulie processes by Pope 
ltius Nf, the Sacred Conpregation tested ucrms for the leiasHaazg 
wl liistorical eadises in dhe ardthary prewesses.  Pliese diem iis as 
ustablished far the drawing up of Ute ordiuary processes in dike 
tariesl cattses eel avat rebedtsl) the already exisciig laws of esc: Avatar: 
they were noras which were added to the daws of the Code hy 
Way of supplement.? 

Moreaver, the norms pertain tu the questions concerning the 
life, the virtues or the martyrdom, the ancient reputation ¢ fits) 
fur stnetity or the ancient cult of the Servant uf God. ‘Ther 
likewise pertain ty the writings of the Servant of God, Phey de 
not, an the other hand, touch the question of miracles, for in proot 
of these it is eyewituesses that are always required.? nor du they 
make any changes or additions relative to the proofs required tur 
establishing the present reputation (fawa) af the Servant af God."" 

In histertcal causes, efore the ordinary processes begin, the 
conipetent ordirary shall appoimt a commission af three nienimers, 
whese ability in regard to historical methods ane research 1s 
guaranteed. Before appoiuting this comunssion the ordinary shoul: 


consult with the prometer of the faith or, in his absence, witht the 


promuter of justice of the diocesan curia.” Aithongh acactenite 


degrees are uot required in arder that a person be appointed ta 
this commission, the wnes appointed shouldl possess a thorougl 
knowledge of the historical scicnees, especially with regard to those 
things which pertain to hapyiography, biography, archestagy, pale- 
TE Eroteleata, fe Aas: (hieridtedte, p. 120. 

HS ROC, aleer.. Foian. 1980-—-2f-f4, XXXL (1939), 174. 


*Canun 220, § 7, 
WC canon 2020, § 2: Ledelrcato, Le Hast Ciurtdiche, p. 121. 


IIS RC, decr, 4 ian. 1939—A4.4S, XXX} (1939), 174, 


2! EM Ears erbic dees geile sede ippesp ls ve tpea Sree tperligeapsotzea toot : 
nabebe hte se Ft gests tee. tyits “Peietaae eae Rbetpe abet oa Sr 2 Se etsestk ah t iit jt sotieps ad 
PERG! rat hh and ae od Se ee ee ee To ee PR? SP? 1 eae be Ss ie be 
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owraphy and liturgy! Since the tember, ar lie commission 
are considered) as expert wittiesses. the omlinary tn selecting, ther 
shoal be governed by the ners relive ta experts ated wit- 


nesses in these ecuises.!" 

Tf the Servant of Casal wits a 
wungity, tWe of the wmcuibers of Ute commissiin slioulel Tse tsciti- 
wembers of that cetmaity.?* Pt there is a member af the sane 
religious community whe is otherwise quahhed, it Will Le acvisatile 
thet he be chosen as the third member ef the commission ta faniul- 
mrity with ami casy acres: ty thie ttrekives af the camouaniry will 
in the conducting af the reytutsite 


Menier af same tellytaus cam- 


be of tremenciows Assistiywe 


research! 
Vhe comission is to be agpemitedt by wmieans of a forniud deeree 


of the ardinary, a cepy af wliich shud die qreserved ta the acts 


lf thie orelinary whe a@ppeinted ‘ids Cueidatsston ceases 
the mwnbers of the coumitsstun eed 
not be reappointed by tis saecessur, althoueh they may te eq- 
firtnel in thetr posttian ad canfelawt 11 amy rember of the: com- 
mission dies or resigns, the orcitiary shall diy clecree apywaint a 
stthstitate after consulting with the prommecter of the faith, 

Sitice the duties of the menbers af the conumrission cto net miply 
ecclesiastical jurisdiction of any kind, they way excercise them 
outside the territory of the ordinary who appointed them, Alare- 
over, the permission of the ordinary in wiiise territory they cxer- 
etse them is not necessarv. Tf the members of the commission are 
unable to take long and expensive trips into other regions for the 
purpose af researcly, the ordinary should appoint snbstitutes who 
are already ie the place where the research is to be niade, or who 
will be abe ta go there. When the time ccmes fer ohtaming the 
depositions of these substilutes, they will cither testify before the 
tribunal which js drawing up the cause. or the ordimary wil! 
arrange to have their testimony taken where they are by means of 
pupenytial levers addressed to the ordinary of that place.™ 


of the cuitse, 
to bull office fear SEEDY POISON, 


WEL Comuuents on the decree of the Sacecdl Congregation by Jares— 
A potltuurss, NUD £7591, 483. 

IBCE sufsra, p. 132. 

HSRC, deer, 4 ian. 1939-.h48, XXXKI (1939). 174. 

2Ch, annotations en Decree of the Sacred Congregation by De Guibert— 
Periogdtca, acta FIY4IOS, 130, 


18 Jaros, "“Annotatinnes"—4 pollinaris, NII CWIV), 457; Tintelicato, Ze 
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Wt will be the duty of the commission to collect and pocsent 
to the tribunal all historical scree miateriat wiieh pertiins te 
the life. the virtues ot the martyrdom, the ancient reputition 
of virtue or of martyrdom, or the ancient cult of the Servant af 
God. The writings by the Servant of Ged will be presented 
to the tobunal in the process on the wrttings of ile Servant 
of Gent; the uther matertai will be presented im the mborinative 
pracess. J'axsages from the writings fy the Seryomi ot tru 
will alse be presented in the iforurative prucess, if cies are 
alleged as prout of virtue, ete. The docomenis ani writen 
testimonials shall be presented to the triburial, either it dhe 
original or Wa properly authenticated prliotostatic capy tiere- 
of,arin a duty certified gapy.'’ As las freed aediented else- 
where, the urtptual is preferable to copies af any kia: paedu- 
static copies, Wf they are properly authenticated, are preferable 
ta certified copies. 

The ccanmusston shauld possess and use Hs Own proper 
seal. Each document presented to the tribunal shouid bear 
this seal as weil as the signature of each member of the 
commission. Attached to each document should be a critical 
mtroduction signed hy the menrbers of the commission, If 
any thember of the commission disagrees with the others con- 
cerning the facts related tn the critical introduction to a doacu- 
ment, ur concerning any other point pertaining to a document, 
he should file a separate report. Iinally, each member of the 
commission should present te the tribunaf a wreiiten repart 
of the work «clone. This report shoulei be made by the indi- 
viduals sepurately, and not jointly. 

Both in the process on the writings of a Servant of Gal, 
and in the informative process, each member of the commuiis- 
sion niust be cited as an ex officio witness!* Fn the process 
on the writiigs they shall, tn answer lo the questions prepared 
by the promoter of the fatth, testify singly ou the writtigs of 
the Servant of God which they have discovered in their ta- 
vestigations? lu the informative process they shall be ques- 
17 S.R.C,, deer., 4 ian. [930—AAS, XXAI (1939), 174. 
SSR, deer. 4 ian, WsdG—lec. crt. 
iS fac. cst. 

20 Luc. eee. 


Le i 


Sane Special Catitses 
' ase . 1 os 
ea Pr ere oe eT ae ae Ale \- 
tioned on the authenticity and ihe ' alae . ie cach of the duce 
: wae Syher et! “1.7 
ments or texts which they have prescule maak . - 
The questions te be asked will die pycquived VW ike promote 
of the faith. Olsviueusle, ib a vest et document is patently 
: . ; an - .2 
p13 t ; TERS ; eels 
authentic, the questioning of the mictibet at the th oa > 
Historical Cominissiat SV Lab reel Pte eke coke me AA wt warts 1€ 
in the case of a document whieli is oF 7 
doubtftl authenticity. The members ot the cemtissicht mist 
take the oaths ardinartty required af Wiltusses anel exprerts 
Moreover, they muat declare vider cath: 1) thitt they have 
made all the tivestiyatians and eadlected alt the documents 
a = .e “ff ~ = . as ey MA 
which in any way pertain to the servant of (ped, aud 2) that 


questinsahie value or 


they have not altered, vindilater!. er changed in any way any 
document or text.2* 

[t will be recalled that according ty canon 2020, 9 2, 
promoter or the tribunat aust call aut lease two Wiltiesoc= 
ex offcie in the ordinary informative process on the reputation 
(fama of the Servant af Gawt for the virtues, martyrdany aired 
miractes. It is to he noted that the calling of the members 
of the Elistorical Commission fa testify ex offcie does not 
fulfill the obligation imposed tm canon 2020, $ 2; the citing of 
the members of the commission to testify In this process mttst 
be cansidered as an additional dutx.** Consequently in the 
informative process in historical causes there will be al least 
five witnesses who have been cited ex affeia, 

Throughout the process the judges, the promoter of the faith 
and the postulatur may caasult the members of the commis- 
sion coucerniney any historical questions that mv arise. This 
consulting they may do extrajudicially auct privately: in deing’ 
this, however, the promoter of the faith should be careful not 
te reveal directiy or indirectly the substanee and the nature of 
his interrogatories “4 

Binaily, all other witnesses in the process, in their replies 
to the questions anil to the articuty relating to the life, the virtues, 

21 fia, cit. 

“2 foc. est, 

#5 Indelicate, Le Bast Gieridiche, p. 121: Jaros, “Arinotationes”—4 patli- 
nares, NIT (19393, 456, 

24 Faros, fac. cee. 
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the ancient reputation (fam) for sanctity or martyvaean, or the 
abclent cult af the Servant of God, shall emit all information 
which they have obtained sotely through the reading: of the 
writicu testimonials?” Phe purpose of this ts ta preclude alk 
useless repetilian. These wittresses. hawever, cam and ought 
to offer any sutormmation which has a beartng cn the valre 
or the authenticily of anv of the ducuments which have eun 
presenta They should also testify caneerning these thnigs 
Which are coutained in the decutnents. provided that their 
Information cutnes froma source Independent of the «ficient 
in| question.74 


Articite VW. Tiare Catisus or ATARTY RS 


Although the procecture to be followed in the ordinary 
processes in the causes of martyrs which proceed in the erdunmry 
way (fer idan nen culties) is fundamentally the same is tar pre- 
scribed fur the causes of non-martyrs, there are a few notable 
ditferences. 

Tn the first place. the ohject of the informative process 1s 
not the reputation (fame) of the sanctity or the virtue, but rather 
the reputation (fase) relative to the martyrdom, to the cause ot 
martyrdom, and ta the signs and miracles.2* The reputation 
(fama) relative to martyrdom is defined hy Benedict NIV as 
follows: 


“Pama tiartyrit tn genere nihil almd est, quam 
CNistimatio, et commupis opinio, quod aliquis, vel 
aliqua pro Ade Christi, vel pro virtute quae ad fidem 
Christi decducatur, tlatam sibi mortem patienter 
tilerit, et quod signa, seu nuracula eorum  interces- 
stage, vel ad patefaciendam enrnm pretiosam mortein 
secuta sunt: ita ut, apud plerosque coucepta devo- 
tive, Wt suis necessitatifats Invocentur. et yravierun 
Virerunm cxistimattute digni iudicentur, ut in Cata- 
logumn Reaterum, et Sanctorwn a Sunime Pontifice 
referantiur. #3 


— 


AAS, XXX (1939), 174. 

46 0c Guihert, “Annetationes’—-Periedica, SKIX (1940), 140. 
27 Ch. canons 2038, § 2, 01. 2; 2104. 

28 De Beatificatiouc, 11, 39, 7. 
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Martyrdom is the voluntary acceplanee of feath far the 


Christian faith. or for some Christiu virtue >* dt ts abnost 
axiomatic that it is not heath aleue that constitutes martyrdom, 


bi rather the cattse of the death" Ti is tar thus reason that 


in the cause for the bentificatiom aiei cutneecetteny aid cl mietety 
the investizations must concern wat tuily ihe tact of death 


but also its cause, “The cause of tuartyedam has a twolold 


aspect: ane is on the part of the person ar persons whe tie 
Wicted the death: the other is on the part of lim wlio sul- 
fered death. Both of hese aspects must be itvestivated. Tfar 
true martyrdum the persian) who witlicted death setst have 
done sm out of bettreel for the luvtsdian faith or some of tts 
teachings, or cui of hatred Yer some Christian virtue: more- 
over, i9 arder that a persun be a lune inartyr he must have 


siufered duath willtaly. at least with hisdusuisy) taadent, anet for 


a supernatural mettre. 

While it is true that it is not uecessary im these causes to 
make any investivation cancernmng the virtues of the Servant 
of God who is a martyr, such an inquiry will be must useful, 
for it will often give a true picture of the interior dispositians 
of the person, and thus more clearly estabhsh the reason why 
he willingly accepted the violent death that was thrust upon 
Him. 

By “signs” are to be understood those unusual or super- 
natural events which may teve arcumypriited or followed the 
actual snartyrdoin, Of such a natere is the brilliant light 


that surrounds the bocy of the martyr. the supernatural odor 


emanating from his wounds. etc. These things are distinct 


from miracles in the seise that they do not always correspond 
to the notion of miracles as understood in the strict sense of 
the term: they are, as it were, minor miracles or marvelous 
happenings, which dau tot satisfy all the conditions of a clear 
and evident miracle. Also inctaoded among “signs” are the 
miraculous gifts of the Servant of God, such as the pift of 
prophecy, the knowledge of secret and hidden things, the 
Irn the catises of martyrs miracles are 


gift of totigues, ete. 
Tf the martyrdom and its 


not necessary for beatification. 
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49 Cf. Betiedictus XIV, Le Heatificatione, 111, 11, 1. 
30 fhrd., 33, 1, 
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cause have been clearly established as regards beth its formal 
and its material aspect. wis then the mfAtce of the Sarred Con- 
gregation of Rites tu deeide whether or mat the sins in the 
case suffice. Ff there are io signs. (he Sacred Cunerezation Is 
to decide whether or mot the Holy father ix te ie patitiened 
for a tispeusation from the sigus tn the particular cause which 
is bemyp «discussed.*! 

In the causes af martyrs the process on the writings ¢f the 
Servant Gf Gaod may be postponed until after ihe cause has 
been introduced before the Sacred Compregation. Tr ¢le prie- 
ess ou the writings is thus delaved, it is condtieted subse- 
quentiy by apestolie autherity, and motoanm the authority af 
the local ordinary.” Cuder normal corcamstagces dha decal 
ardivary aught ta draw ap the process oil non-cult in the vsiual 
way, even in these causes. Jf, however, the catise is qutre. 
duced with the Huly See before the process unm non-eult has 
heen drawn up, then the subsequent drawing up of the process 
will be handled under apostofie authority“ In the causes of 
martyrs the Holy See, if requested, will frequenily dispense 
fro the apostolic process on the reputation (faut) in general 
on the martyrdom, etc., and proceed immediately to tle ii- 


vestigations on Uie martyrdom mi specte, the cause of martyrdom, 


the signs and the muracles,** 
In these causes the Sacred Congregation, if circumstances 
warrant it, will sometivtes mitigate the usually severe pre- 


cedural norms, At times the extra-judicial testinionies of out- 
standing and trustworthy persons which have heen taker 


by the ordinartes, along with the testimony of the ordinaries 


* . 
ecolsa tau ’°*, 5° 
gr cece sas mal itis 


Sai Special Csuses 


of the Sacred Congregation tn ruck aniatters seyms te ate 
prompted by the fact that rarterdeti tresaendiy takes place 
in missionary (erriteries where Uie crying vad of the full 
procedural noarins would often hem priictical ppipossibiite, Fi 
each particular case the postulate or other aiterested persis 
should recur to the Sacral Conyregation for espdiett isétriuc- 
trons.48 

The causes of marivrs, Jike other catises, rtiet pet be pre- 
sented jointly, hut each case niust proceed separately, The 
lone exceptinn tu this rule is the case of thuse martyrs whe 
suffered in the same persecution and mi the sane place? Ht 
is a well known fact However that the dlely See has in the 
past, hy way of special concession, pernitéedL Cre cunntclatien 


of the causes of martirs who did get ie in the same persecu- 
idm any event, whenever the 


tion or in the same plsces 
causes of several martyrs are presented ta a cimulative war, 


it may happen that the Hols See will had it advisable ty re- 
mave from the list the nanies of some of those who have been 
proposed as candidates for beatification and canonization. 
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For the Servants of God who, after the pontificate of Alex- 


ander [IJ (12159-118]) and before the time set by the Constittu- 
tion of Pope Urban VIII, had been hanored with public 
culi by toleranee. the postive approval of the cult can he 
asked from the Roman poutif¥7? When Pope Urban VUT 


issued his Constitution in 1634, he indicated! in it that an im- 
was one that had 


mémorial cult which contd he tolerated 
existed for a hundred years or more, Consequeutly it follows 


themselves, have heen judged as sufficient for itroductiuy 
the cause before the Sacred Congregation, Even processes 
which have been prepared by ordinaries e+ efficto and nut 11 
accordance with the strict norins of Jaw may sometinies be 
found acceptable.” The flexibility of adaptation on the part 1453-4, 


. 


that a Servant of God for whom au immemorial cult was 
clainied must have uf neeessity possessed it before the year 
The approval of a presently existing cult can be seught 


22 Canan 2916, § 2. 46 [ wuri-Fornari-Santare]li, dee, vit, 
$2 Cartan Ad. 3F 12k: Coalgn CMP, § i, 
wa EB og. the Enplish martyrs who were heatified by Pope Pus XI on 
loecemsbber 15, 192% These martyrs clicd jor the faith during the years 
4 


3t Canenr 2086, § 3. 
#4 Laurt-Purnari-Santarelhi, Coder pro Postufateribus, p. 232: ef. canon 
tram 1841 to 1680). 
9 Const. Cuelestis Hterusalem, § iul, 1634—Fuutes, un. 213. 


2086, § 3. 
% Lauri-Fornari-Santaretli, ap. cit., p. 233, 
49 Canon 2125, § 1. 
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from the Holy See provyted that the cult has existed tram at 
least 1534. In this connection, however, it can be saul that 
the Hloly See has frequently dispensed from this requirement, 
andl has approved, on more than one oeecastou, af a eae 
ala Servant of Gad which did not begin until after the vear 
153-4.4 

bhe rigid procedure originally tulkowedl in these processes 
soon fetl into desuetude** Fhe ancient discipline wits re- 
sterect ie L868 by Pope Pius 1X. and made even mare neerous 
wt 29724) Phe modifications tatroduce! ta 1%b2 hase heen 
incorporated ito the Code of Canon Law. To obtian the 
approval at an inmuemoriwaf cult the process aathined in the 
Cute must new be folkuwed.** 
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The ordinary ceanpeteat to tistitute this process is the verti 
nary af the place where the cult is given tau the Servant of 
Gad, or where the documents Of stich a chlt are to be found. 
Hi mere than one ardinary is campetcnt, the one whu first 
undertakes the cause ts competent to the exchirsten af the 
others.4% Phe ordinary must conduct the process on the writ- 
ings of the Servant of God," and he must also institute a 
process on the reputation (fasia} for the sanctity, dhe virtues, of 
the martyrdom anc the miracles, in which process answers 
shall be given tu these questions: Whether in that place there 
is a constant and common reputation and conviction of the 
holiuiess of the Servant of God or his martyrdom and tts 
cause, and also of miracles wrought at his mitercesston; 
whether the cult of the Servant of God flourishes there at 
present and by what marks of veneration he is honored,*§ 

The ardinary processes in these causes are drawn up in the 
samme way as in causes proceeding by wavy of non-cult. The 
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At Ch Vermeersch-Creusen, Eprtosie, (Ll, i84; laurt-Pornari-Santarelh, 
Coder pro Pastitlatarthus, p. 243; Coranata, fnsittuttones, I(T, 486, 

12 (7f, Benedicius X1Y, tu Beatifieatronc, [f, 17. 

SPS RC, deer, 10 dec. H868—Lauri-Fornari-santirelhi, of. cif, Appendix 
WHE, p. Std, 

#tS5 RC. decr., 11 nov. 1912—4AS, 1X (1912), 795. 

to (anit ete. § , 

4% Canon 2126, 

$7 Canon 2}27, n. 1, 

48 Canon 2127, 2. 2 
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necessary adapwiilas, lLooawever, wll have ta be nile purtic- 
ularly with regard to the object af the myestipations, Obvi- 
ctisdy the process an sen-elt wall lie onitted, The process ta 
establish the besdnning anc the continuation of the ancient 
cult is tu be drawa up ds apostehe authority 9 

In coanposing the orticn?? ter the araary pitacess, Tae postudatey 
should keep in amimnd what points bave to he estudished. Ve 
should meoregver remember that i will be necessars subse: 
quenthy to establish the martyrdoai cr the hersie virtue of 
the Servant of God, as well as the lqginiisige ef the calt anil 
its uninterrupted continuation, Atthough the proving af all 
these latter points perteius to the apostolic processes, the 
postulator should attempt ta bring ett as mech iteforsssetlican as 
prossibie ciiverning: then: in dhe credraary WTOP tO Ve: Process, 

After the Hfoly See dias issaed the decree on the fact of 
immecierial cult and em the mariverdem or hereieite of virtue, 
the Servant of Grae is to be cunstlered equivalently beatihed, 
if confirmation of his cult is contatned m the decree ut the 
Roman Peantitf*" Vhese Servants of Godt whe huve been 
given this equivalent beatification may be honored with the 
same marks of public cult by which formally heatified persans 
are usually honorec* 


43 Canons 2129; 2130. 
20 Caten 2134. 
> Carnun 2235. 
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CONCLUSIONS 


1. During the period of episcapal catrunizatiuns there were nu 
general laws governing the procecure m beatilleatings or caanuza- 
tion Causes. 

2. The canonization of Ulrich by Pope Jolie NV iu UA estub- 
lished a norm of procedure for thuse whe seuplit te obtain papal 
canonizations for the Servants of God, 

3. The first extra-synodal papal cancntzation after 243 was tat 
that which has been attributed to Pope lugene Hi ¢bl45-1953) 
according to the contentions ef sume authors; cf. oe. ue. tie 
canonization of Samt Vheobald by Pope oMexander Cb scametitie 
hetween 166 and 1073. 

4. Phe necessity of cmploying eyewitnesses to pive testiieny 
In these causes beyan te be emphasized around die enil of the 
eleventh century under Pope Urban Uf (2088-71009), 

§. There is only one piece of legislation on procedure in the 
Decretal faw which can be said to deal ex professe and directly 
with canonization processes, It is contained inc. 52, NX, de tesfiluts 
ef? ativstationtius, 17, 20. 

6, The canonization processes which were judicial in farm 
arose in the thirtecuth ceutury, ancl were perfected in the four- 
tecnth and subsequent centuries. 

7. The first indication of a careful search for and exariination 
ef the writings af a Servant of God (pracessiculus diligcutiaris® 
is to be found in 123.3 in the cause of Saint Hildegarde ( 10O8- 
1179} of the Order of Saint Benedict. 

8. In the thtrlcenth century laws governing the conmon pirace- 
dure applted also to the canonization procedure. 

9. ‘The first recorded instance of a vice-postulator taking part 
in a process is in the cause of Thomas of Hereford (ca, $218- 
1262) in. 1420. 

10. The procedure as found today in the Code of Canon faw 
is substantially the same as jt was in the seventeenth century. 

11. The causes of Leatifieation and canonization are in fort 
judicial, but in essence administrative ; the processes may iherefare 
be referred to as judicial-achministrative processes. 
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12. “The nornis puyerting conanon processes muny be user as a 
source of sugiypletory [aw fi Hesse perocceas. 

13. Vhe pre-Cicte buy on beatincation anh canoutzation prov- 
esses is no kimger binding ii virtue of is former prowl: 
ifoany ot the ald laws are ciamained in the Cercle either iti- 
phertly ur explicitty, thay cenptintic to tlaawd a ovirtte of thas new 
promulgation. 

4. Canen 2039 § 1, which determines wha is competcat to 
prepare the ordinary precesses ti iftese enlees wutest le interpreted 
strictly; the incompetence of all athers is absoltile.  1f utare dau 
one ardinary is competent, he who frst undertakes the cause tirnily 
establishes his campetoney, cond thereby excludes all otherwise cots 
petent amlinaries (hes praciemfiostis f. 

18. Vhe viear genenct acting with a speck aiaaslate cate ite al 
these thisys which the wrdiaary damiself can do da Giese euises, 
and in the sane peaunner. 

16. The twu judges whno are tu ussist the delegated! jude in 
these processes are nut necessary for the validity thereat, 

17. Because of external ctrenmstances, the oblipation of the 
promoter af the faith to be presenr at all sessions 1 these proc- 
esses is greater than the similar Gbkyation of the promoter of 
justice or of the defender of the boud tm the common processes ; 
because af this exigency it wll sometimes be advisable far the 
ordinary to appoint more than one promoter of the faith. 

18. A canonical consultant may and should be employed in 
these processes; he may be admitted to the sessions, 

1%. At least stx witnesses mast be questioned tn the process on 
rreoma-cut. 

20, The essence of a historical cause does nor he in the 
antiquity of the facts to be proved, but rather in the absence of 
contemporary testimony or depositions properly taken at a time 
when contemporary testimony was available. 

21. Canon 1256, in which public cuit is defined, must be inter- 


preted strictly. 
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Appendix | 
Some Usertrn Porscpar 
1. Veredate for appeimtieciee Ui Aectitdthar ita farhieuha Cis. 
Nos NN. ditects nobis a Clivistes NOON. salereni in Uhomines, 


Puan de tdonus virn provelere cupiaiaas, gent Pasraghuparis 1intenis 
In Causa Heatitivatiouis ci Crmouizattints Serve Der No ON. special 
tér exerceat, erya persona Titian tentem mostra cdiresinis, 
cums vile honestas, wWeTUNT prUbitias, altuqae virtera wiecita aud 
Nos qultiplies comimerdaudur testimento. Ouapregder, praesenuim 
vigore, Te in Postulaberea: sete Procuraterena ja Causa practi 
coustitnidiis ae depatadies, Co tacesltiatthies cubmabis rte quire 
Necessariis ef apportueds disponemd cf rite pertractiinli nemine 
astra ca wut quae acl Feltcem cius execudietiery expedire cage 
verts, sive apud Sedeni Ajusteticnm vel SS. Ritains Conurega- 
tinnent, sive penes yuoscumique Tudices vel Orctinarias vel au 
Anostolica Sede celegatos.  Variter facultatend “Bibi conimittimmn 
tnan vel plures Vice Postulatores, si oportuerit. substituenili ad 
pracmissa omnia peragenda, ¢a potestatis extensione quans staluere 
fulicaveris, Mecnon amnem pecuniain ackiinistrared: Tibi traditam 
vela Te comparatain ad Causaé impecnsas sustinendas : pramiltentes 
Nas hahbituras gratuni, ratium, validum atyue firmutn qutdquid a 
Te agi, fieri, ger? contigerit in tote decursn Causae praedictt Servi 
Pei usguc ad eis complenieititai. 

Pati... die... NI@NSE......... AUNO........ 


2. Mandate for appatutinent af vice-pastulator. 
Nos N. N. Postulatur in Causa ete........ chtecta in Christe 

1 a iP oe 
Cum in Crriac.... pertractanda sit Causa Beatifcationis et 
Canutizattonis Servt Dei No ON. cum@que Nas, aliis caris ti Urbe 
reteuti, nmnns Vastilatoris Nebis commussum illic exereere per- 


somaliter hatuk valeamitis, vigore Alandati a... Nohis concess; 
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rite leseru. Peo sfe cutus cloctrusa, whonciitte atque integritate Nats 
per cert tesUinantia comstar, por pracsentés Witeras me Jepitinuim 
Vice Pustulitarem in practatea Cima cr aihi, st opus sit, sed exrra 


sy rae im, 


Urbem, tomstituimius ac clepummus. trilbuentes Tibi amnes et i 
singtilas faculties uecessariis ef appurtiiiis, vt lie munus Viee- ti 
yf: : : 7 2 . s * 
Postulateris tl priedicta Cutis rite ¢xercere wiles: peurtter ifs 


facuttater) stiietelegand: Vahl coiitiniis, st apis sit, pte proces- L 
sibus repauertalibus. Magulamus deterio oripibus al gaos speetat ; 
d 

¢ 


ut Ve talon babeant et recognuscant. 


Duan Rone... ao | eee 2S APRETI SG cocncs SUNN ss ese ott 
Fi 

Pig Toute shia, eco. Sey ea aateaa acs . Causae Postulator, tf 

3. Petition for the drawing up uf the cause addressed to the ordi- iS 
rary by the postufater ar vice-poshibator. uy 

BSE 

Reverencissime Domine: Re 
N. ON. pra causa Beatifieationis et Canonizationis Servi Det i 
N. ON. in Postulatoren (vel Vice-Postulatorem) iegitime con- ill 
stitutus, prout crtstat ex tenore mandati, quod reveretter exhibet, ce 
humifhime expenit Domination: Tuae praefatum Dei Famuluin vt 
post exactam vita in hervica exercitatione omntum christian- My 
arin virtutein, adea universalem post obitum, qui accidit in... af 
de. 2, et constantemn sanctitatis fainam reliqnisse, ut plures pii “y 
cevetique Fiedeles ado ems iniploratclam patrociniun acecurrentes, a 
signes gratias et prodigia a Deo obtinuerint, Tdeirco, ut ipstus ag 
Ciusa Beatiheationis ach Apostolicam Sedein deferri et supremo Hy 
Reanani Poutineis judicta sabnitti pussit, nfrascriptas Crttsac Pos- "y 
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‘ 


net ee 


tulator ¢vel Vice-Pastelator), tam proprio quam sii mandantis 
noinine, ad maiorem Det eloriain, qui se mirahilem m1 servis sis 
ostendere mon desinit. Dotinationenm Taain enixe adprecatur, ut 
constricdionen pivecessus, tan niformalivi, quam super non culta, 
Nene peryquisnionem scriplorunya Servt Dei N,N. de quilus in 
can. 2038 et seq.. decernere dignetur, ne, st ulterior flat mora. oh 
testiuan ubitinn probatioues pereat. 

It de gratia ete. 
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dre... THENISE., ..... ANNO. ...... 


IN. Ne ooo. loc ace. Causae Postulator 
( Viee-Postulator } 
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5. Edit af the erdinury relative te the writings of the Surin 


4. Reserift of erdinury cppuinting the trifiunal. 

= ei: tae eF God." 
Viso hoe supplier thelle et Mandato Procurationis Nobis por- ; 

recta a Postalatere { Viee- Postulatore) pracdivtay Cataae, elusque CLERO AC OMNIBUS PIDELIBUS DIGLCI sls 


precihiis olsectilare polerites, ctimique ob gravia ét legitrua quibus 
N. 


detinemiur tmpedimentia construction? Processiun de cptifies agitur Muu colligenda sint scripta manna yuae Servin Det N 
persunaliter pracesse non valeainus, acl nortan: cauinis 2040 dep- tribuuntir, praccipinias ouunbus Nestrae liurisdictienis sabtectis, 
utamus ad hunc effectun) ia Lucdicern defegatuna No ON. et it qui retinent scripia practati Servi Dei, ~ive inedita sive typis un- 
Adinctas No No et NON. qui ad carstruecttemen slevesiane totus 


processtis ordinarit Beatthcationixs Servi Dei Nl ON., yirmut Nos 
passumets ac debenus deveture vi carionis 2038. Tusuper No ON. 
consiitmitnis infidel Promotarem, et eu absente aut qiacuniyue 
ratiope nopedita N. ON. gat vices Promatotis eerat cui ordalluis 
Jun testa ecucaritim issuralancce N,N, 

quidquidl de re sctant, 
autographa per se retinere cugeune. horiun exemplaria authentien 


pressa, sermones, cpistulas. diaria, authbahingraphias, quidquil den- 
que vel ipse per se vel aliena manu ¢xaraverit, ut intra spat cv. 
gg. uillus menusis} a clit... 2 cumputandum, sub dehitis pees et 
etiaa commnnatione censdrarum Nobis ca tradere teneantur, Chiu 
very scrveri? €i ipsa seripta ab alos retmeri, eos penes lfpiecopalery 
luribus et obligationi bits. Cariam deniuicient. at oppartitio veaipore deponant tn farma iurts 
ahas notarium hutus Cure Pepiscopelis, et i chix adtiturqit seu Cu veru, puetatis gratia erga Det Servum, 


adiunctum ad normam canons 2016 N.ON., cut etiam denvurdéantus 
ou we : ‘ - ; ee oe, et eee 

officinm actuart! in hoc process quoties, priore thaipedite vel aha cde poterunt exhibere, 
causa, a tudice pracside requiratur; ac demum in Cursorem stu Py fAie § ccc clio eetecs ee oe 
Nuncium N. N. Praetereaque mandamus cosdem per infraseriptum 

is 7 ' : T cs eM XT T 
nostri Cancellartum de eiusdem deputatione moneri ac Proniw- Be ace ie Episcopus Ni N, 
torem Fidet etusque Substitutum citari, ut compareant ecvram Pe 
Nobis die hora an pro acceptatione muuneris ipsis 6. fori of oath to he taken by members of tribunal and by those 

. ed ececce oes cece ee | = . - . 
uvia asstst the tribunal, 


collati aliisque Actis Primerdialibus peragendis.’ 
Cf. supra. ps. 1ST, 


7. Oaths taken by postulator in rcference to the callecting of the 


(Sigilus #piscopt). 
turitinys of the Servant of God. 


As: ON te ee Scope Ns -2 
wee Cancellartus Curiae Mise, A. Before collecting the writings. 

Ego N. N. Postulator ( Vice-Postulator) in Causa Beatificationis 
et Canonizationis Servi Dei N, N,. tacto pectore, iure et promitta 
me fideliter adimpleturum munus milu conimissum de perquisitione 
dilipenter facienda super scriptis quae praefato Servo Det tribu- 
poena periurin: sic me Deus adiuvet. 


( Sigiliusn Cancellart). 


1 The petition of the Postulator and the resertpt of the ordinary may 
be made ta refer to a single process ratber than to all the ordinary processes 
The various formulae given here will untur, sub 

N,N 


a 


2Ct. can. 2043. 
This edier will, of course, normally he published in the vernacular. 


Mention of any pernalty or censure may he omitted, and any adilitional infor- 
mation Which the Ordinary thinks useful or necessary may be included. 


taker aS a Whole as ts done here. 
have to he changed and acapted to Ht parheular crecumstances. ; 
.. Causae Postulator (Vice-Postulator). 
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BB. etfier collecting the writimugs. 


igo NoN., Causac Postulater ¢ Vice-Postulatur), tacto pectore, 
jure mre ouinen ditgertiant adlitbutsse tn perqtirendis seriptis 
Servi Det N. No: ttem iura ac proniitce cdicere veritatem super tis, 
quibers relate acl hace sergda a KRevims hulicihus taterragabor: ste 
me Deus actrtuvet. 


Dy Nc dna.deas . Causde Jestulttor (Vice-Pustulater, 


8. Oath de cafninie, 

Feo NON. Vostulator ¢ Vice-Postulalor} in Cnusa Beatilicatients 
et Canottizativas Servi Der NON, dneta pectore, testa, cleekirea 
et jure: quod creche baberc: usta causa, qb dot ube padsts 
probictianibus ; quel st qaterrogatus fuera respanebo veritatem 
de dis quae sche: quot doa corrumipaia fadices neyre atos qis- 


cupmyue qut ad hunc Processum cenftctendiam ineuabhere debent, 


Hee carrunipan testes, nee petam Frustratertant ant aaliiesan 


dilationem, rec alind quidquam geram, quod purae et sangdics 
veritate ytomudolibet refragetur, set directe aut medirecie eden 
contramun sit. Ee propterea turo et promitto ine non aceessisse, 
non accedere et non accessurum ad hanc Causam et cornstructioiuen 
haus Processus, neque acd aliquen? illitts actum, odia, amiore. uinere. 
spe fuert aut alto quavis respecti aut fine himnand; sed salou zelo 
Et hane nitenttonem habuisse et habere 


honoris et gloriae Dei. 
Postularoreay et oiihd irthaurt 


etlaut qt tire constittdt Causa... 
faculiates necessarias ct opportunas, in cuius animam: sicut in 
antnlam mean tro sab omnibus elausulis ino sinadi calenoentac 


luranienta latius contentts et expressis; ste me et dictum) Cunstt- 
tuenten) metim Dens adiivet. 
N.ON. eee Cattsae Postulator ( Vice-Postulator }. 


9. Oath of wttnesses.* 
A. Before giving testimrory 
iyo iutrascriptus tactis his Sacrosanetis Dei Evancgreltis 
Cura Me Posts, rire cl prowmetto dicere veritatem, tam super 


—_— 


Ir the fatten Kuicuage is not known to the witness, the oaths will be 


admuittistered’ tn the vernacular. 
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Interrogitortia, qa super. \rtictlis super qtiibus exaniinaher 
in Causa Bentiticavienis et Canonizationis Servi lei N.ON, 
Tires iastsper ct presrnitte: religi@ee servare secretum, nec aliear 
penitas revelare tam eontenta mo Enterregaterits, quam re- 
sponsiontes ef depositiones a me faclendas stiper iisdeni et 
semper Articudis, nee de ie docu cum aliqna puersana, exceptis 
Iexemer ae Rito Episcepu, babetbes deputatis, N21) Prometore 
et Notart ad Causant depiutata, sub poem portuurit et excom- 
Wittiwiemtitonis latue sententiae. a quo naniist a Saming Pontifiee 
(exclusa etiuin Maiore Puentlertiariu), praeterquany tr taerits 
articube, absolyi possun. bt ita pronitle et miro: ste me Deus 
adiuvet et liaee Saneta eitts Pevangedia 


IUraAVI ot supra. 


B. After giving festimour. 
Ture me veritatetn in iuta mea depusitiene dixisse, et conm- 
firme omctia quae seperius deuposui, 
ON 6 dM Di ecancadaseccnntas hated Cae testis depasui ut supra. 


10. Oath to fulfill one's duty. 

Keo infrascriplus, lactis hisce Sacrusanctis Dei Evangeliis 
corain me positis turo et promitto fideliter adimplere taunirs 
mthi comuissum circa consivuctionem Processus Ordiuarit in 
Causa Beatificationis Servi Der N. N. sul poena periurii: et 
ita pramitta el inra: sic me Deus adiuvet, ct hace Sancta eins 


lévanygrelia. 


li. Citation of Promoter of the faith, 


De anandate fudtcum Oelegataorum arb construentdum Proc- 
essutm Grihiiariai super faina satietilatis, virtutum et miracu- 
toruin Servi Dei No ON, citetur RoE Fidei Promotor, No ON, 
ut clic ...... dra .. ... CoOMpareat To... acd uSsistendunm lura- 
menti et exaimini festis No N. tuduecti, et ad viderdum et 


opponermdunr quiddquid in Domine expedire iudicavertt contra 


Sin the event that ihe witness is a noit-catholic, mention of the excom- 
municavion may he ariitted irom thts oath. 
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248 Precesses in Cuuses ef Peutrficdttien ait Canonization 
depositionem ipsius testis, wHayue sitendiuo fier et intergoni 
NCVESSATHL Et OPpOrUiina CHTCH GCNL Ciuscl processus, 
Instante N. N. Causaue Postatatute ¢ Vive-Postulatore), 
(Antti Nolan hs Dye dct eceees Notarius Depatatus. 
Keo tester me cilasse Dnatt No ON. Peiel Cremoturem ad 
coutenia 1 pracdicta cidavione niede et forma a jure reqitisia, 


hac alte... In fidem nie subseripesr, 


Ac. AN. silcesastaceany lta alervawaneneess, Lalih eon. 


12. Citation of witness. 


-_r 


Doe riamdates Piaticum Dedepiatoroim ac construeencdan (rac- 
esstuu daformativim in Causa Beatificationis Servi Vet No N,, 
citelur N,N. Testis a Vostulatore inductus ad compareadum 


corun tpsts die... hora... iciscks ut juramentum praestet 


et examint se subticiat in Processtt super fama sanctitatis 
ete., praefati Servi Ver: alias cogendus ct inmpeNendus per 
censuras, et alias poenas ecclesiasticas ad arbitrinm corumden 


Judicum infligendas.® Instante Causae Postulatore (Vice- 


Postulatore ). 
Datuin........ 


(Sigtluus Notarit} 


BY IM so ceicccticudoceavensereadecroaee . Notarinus. 
Testor me praefatam citationem notificasse modo ac forma 

a ture requtsita hac dic........ In fidem me subseripsi. 
NON, oo... ceee cece cece eee eee Cursor Deputatius. 


13. Form uscd by postulator (vice-postualtar) far introducing 
UWitRESSES, 


Notula testium quos nominat et inducit infrascriptus N.N., 


Postufator (NVice-Postulator) in Causa Beatificationis et 


6 The citatiian of a witness will usually be made in the vernacular. [t 
will often be prudent to réfratn from mentiotiing coercive measures, 


wjupendia f 249 
| 


Cauonizationis Servi Ver No ON. petens ilies aduuttt et ex- 


aminari sttper cA\itionlis per ipeusi exbtbtitis ta Processus 


Ordinaria Auctorifate construenda ii Caria N.ooN. stper fama 
sanetitutis, cirluitian ef mitracelorma practatt Servi Dei; 
servata sibj lure alios ettam indieccnd: quatenus et queties 
opus fuerit aut sili placuerit, uen se tame adsirtngens ad 
omnes et simgiulos testes idiuictes aut ircuceltius Cxanilnar 


chur, eliani Wl caste Guo thramerntinm dai sity tis prracstitum 


fuerit, 
Nonna, cegnernninga ae comicituin testi sunt: 
bi Gee Wax CORES Tice es fe | eee | | eee 
2. a We Ail c de, Wo te Ae EES 


flac die... 


N.N. ow. Causae Postulatur (Vice-Postulator). 


14.) #orin for Articull. 


Positignes seu articulas infrascriptos dai, facit, exhibet atqte 
praducit N. N. Postulator (Vice-Postulater) legitime constituius 
in praedicta Causa Heatificationis et Canonizationis Servi Dei N. 
N. ad docendum de fama sanctitatis, virtutin et mtracnioruni; et 
petit tlas sive los act prebandiun adniitti, necnon testes iiducendos 
super is vel super aliqto ex Hs recipi et examinari, reservata stbi 
faculiate alios qitoque Articulos, si opus fuerit, exhibendi. Non 
s¢ tamen intendit adstrivere ad onus superfluae probatiouis de que 
soieniniter prutestatur, non saliini pruemisso sel oni melhori 
mio, salva mre, ac reservate sthi facultate alias positiones et 
articulos, quateius opus fuerit, aut sibi placuerit, dandi, facienc, 
exhihendi atque producendi. 

Ponit ttaque anglco sermone ad faciliorem et communent in- 
telligentiam testuiny, et probare vult et intendit, ut supra: 


}. ‘Phat 1 was true and is true that the Servant af God etc. 
2 That ao owns truce aud ts true ete.! 


awe 


Vos pro nene Cansae Postulator (Vice-Postutator) pracucit 
Articulos salvo semper et reservato iure alios producendi, si et 


7 Ci. supra, p. 107. 
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. 


QuATeuUs pis TUErit nde Canend se adstrinvens act vas super 
Huse prehatwtis, ale cpl Itenuaae et scdeumiter PTwieskiur, 


Dee, Chance ele oie acs, Canusie Postulatur €Vice-Piestalator }. 


Ja. Faria for Taferrogetorivs. 
Cr. supra, pe TA. 


YW. fora ased fy aatary im wuthcuticafiad acts of the process. 


Super quibus omuaihus eb stugualis tt supra vesdis deg Nataris 
de naeticleter [rudlicaie hee plilaiectuaa trist miu nedetgy ccm feed, A Pernt: 
et tn fideny ote sibseefpst et mien Notariiteis savriureun aj rps. 


dig, ntenac. dumag, Jaca yuthns stapra. 


FE a LL | Te ee 
[ta cst: 

NOON, occ eceeerceeeecee = Notarivus -A\ctuarius 
(Styzdlitni) 


IV. Yestunony of the ordinary as to the legality aud farce ef the 
Rabu Ss acty. 


Nos N. N. Episcapus N. N. notum facinits ac testameur sepra- 
dictum N. N. esse Notariuim publictun in hac Causa per vos 
specialiter depttatum, etusqne altestationihis, seripturts atque fie 
strumentis, plenam in iudicin et extra adbibitans tuisse et athuc 
adhiberi firm in et ab omnibus. Ja ita dicinius et testanimr. 


Datum... die... MmensC.... ANNO... 


(Srgifum Lpiscapt) 
IN see sidecinsotisan, beeniecate ean scaltel ad SU DIS pES IN 


18. Regatertal tetters. 


Fexcte ac Revette Denne, 

Nas netritecripti, Tidices Dedepati ab Exethe ac Revita Demine 
N.ON,, [yascopa NL ON, ad construendum auctoritate ordinaria 
Processam Tformativia super fama sanctitatis, virtutun et 
muraculorun: Servi Dei N. NN. reseivinmus ab huius Causae N. N. 


evetee 


ait: ee pete y 
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Sere ite Chel car eee ee 
SE tet at ets tatt t 


t 
of 


Dercgietic f ite | 


Postalatore (Vice-Pastulatarey ii ista Vie Dicecsi degere testes 
NOS. et NON qn ad acstrtm Trilanal accedere man passat, 


ae a ee a 


Cum vero Goran testitmeiaa grave aciueadin existe me 
Postuatar ¢ Viec-Postulaiar i. vcs reeait at per Pe horun resti1ui 
examen recipendun curarcuiis. ; 

Preetbus NON, Poseulttoris os Viee-Pestulatortis) apiuucntes. 
Douunetionen ‘Pusu enixe rossuius, al poe fitters lestys alicsqie, xi 


en Tet, 


quik Suit, @uctaurmate “Pus Ciriieaceia, serviitis oie ire prdescriplis, 
examinare vehs. Ad re hie tatmeetinms Eositenes et Avitevdus 
Postulatoris ( Vice-Postularoris’), neem qlicuin Titerrowateridion 
Promotorts ictet claustin ct sigiila nestroe olsignatum, nent peri f 
enclita) tist fin acti excuninis; qut pReus ieiatar Priogwotort (idler 
a ‘To in constructive Haviis Processus specialiter deputinecdo, 

Absolute auteur Process, testima depositenes, literrogstturz, y 
Articulos, Acta quaccumiquac dic dura prodacta. cliuisa et sigaille Vu 
munita, ad nos trausmittere per NoON. Gustulataren ¢\ice-Pos- 
tulatorem) dignaluwris, adivetis Vuis eypiatoliis, quilts sigmifeahitur 
quac testilus sit habenda fides, et quidquid alind de corwuu testi- 
ficatione Fibi videtur adnutandun. 

Confidimus has nestras petitiones Te Lenigne excepturium, nos- 
que exhihemus paratos ad situilia et maiora si oportuerit. 


We ev, om ere ~, 


era 


ys 


er a 
oN teed 2... 


Datum........ die........ mense........ arind........ ‘ 
We DE: aiekiaiien aan Dulles slelegatus: 

(Sigel) ING Sas, “acest sececocdticintseed, teh. csi JAS eas: i 
BN > a Wes lists: dateoch ete tinette icc eS: Sie oes: 2 

Be, Is ccs ees, SN EAS 7 
Nos N. N.. Episcopus N. N., commendamus Venerabili Fratri 7 
Nostra Episeopo No N. suprascriptam petitionem Revérunt No N., 3 
N. N. et N,N. quas Tuclices constituimmus ad construenduin Preic- 3 
essuin Cirdinartim super fama sauctitatis, virtudam ef miraculorum “3 
Servs Dei N,N. si 
Dartam....... die... mense........ ANNO........ 
(Sigilhan Episcopt) as 


DEN deeecitdiecesi caer erence Jeon Ta. IN. 
IN oN posse Sceenpvssapaetect tietaateecats . Nolarius 
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ee 
19.) Letter af ardutary ao dus conducted Hie royatarial process. 
eyini Edeomant 


Petitiones vestras te 
mense...... bemigne Exciplens, examinart testes N,N. et NON. 


sie cdiecrtas «se... _ antin....... 


in fac WDiocesi deyentes saper buns sunetitatis. virtatam ac 
mitacujorum Servi Dei N. ON. et mune per N,N, Causae 
Postalatcorem  {(Viee-Postuletarem)]  ecxempiar authentieum 
Processus Riaygatortailis super hac re cuntectt transmitta, sincere 
declarans cerduefar adhibttani: fitisxe dailigentiam, ut omnia 
perficereutur ad Juris wormam. Insuper quork praedictas testes 
exanithatas ae pritts persed religion evinetas, clectara 
pienatn efs adhibendsan csse felon tadpole veraces in’ de- 


ponenda deprefiers sit. 
Interiva ete. ...... 
Datui........ drew... mense..... ANIO........ 


{Stgitlans ) 


NG. NS eee eee. Episcopus N,N. 


20. Letter of ordimary to the Cardinal Prefect of the Sacred 
Congregation of Rites relative toa the proceedings tu the 
“processictius diligentiar usm’ 8 


Eme ac Revite Domine, 

In Causa Reatificationis et Canonizationts Servi Dei N. N. 
cum ad ems futroductionem et Instructionem procedt non 
possit, nisi prius constet de puritate doctrinae quae € seriphis 
etusdem Servi Dei cruatur, aequum existimavi ad instautiam 
N. N., hutus Causae Postulatoris (Vice-Postulatoris), Proc- 
essum itistriere super perquisitione seriptorum) ad normam 
menta, id personahter cxequi mon valerem. Keving Dio N,N, 
canonumn 2042-2048. Cum vere, oh gravia et lepitima imperti- 
tm Judicent a me deputata nection Revihis N,N. et NOON. 
findicwbus erdeni adtinetts munus hoe demancdavi, quod tpst 
dibeutt gine susceperunt et iurelurando coram me praesiito 


YF can. 2061. 


aap” 


sree HER 
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ats F f- hay ‘hace obi 
4 it ar ye : 
tHE rife sable tiie 
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ddinipderdaty sese Obligeiverc.  Nune 
Pereessicul dae seriphe eollecta 
enuden, deeliraie Reyerendis- 
Notarivm hie perettust- 


acl aus spsam rite 
autens exetuplar peract 
Eminentiac Veatrae extobere 
simas Ludives, Prowmiatorenn Ftdet sc 
tioni emimem cHitgeutizon adtiélmisse acd norman Juris, att ex 
Actis patebit. mecniun testes vouate: esse tndubive fder quippe 
qui honiines probit, ac omni exereptione malurcs. 

Per ptublictesm lostramentum, ia duplict exemplart con. 
fectum: No ON. Causae Vostubfatert (\ ice Pustelatarty. tiara 
scripta Servt Det No ON. quam acta Processus ac ea per- 
guirenda tradili, uui iutesra. clausa et sigiHlo. ut infra, 
obsignata portare ad Saeram Conpregittonem per se ipsutn 
sub fide turamenti protest. 

Emtoecntine extrac achbetissimas eb hiumedis servus. 


(Sigihon FE prscepr) 


Pie Sie» Sarvs --genky elancPasactneeeeenmiaze: ipiscopus N. N. 


21. Letter of ordinary to the Sacred Congregatian relative to the 
fufarmatize Pracess on the reputation for sanctity, etc. 


ini ac Rati Dearing, 

Sanctiuneniiae et heroicarum virtutuia fama Servi Der N,N. 
apud onines percrebrescetite, acyuum ac Rehgiont congruum 
eXistimav? aunvere porrectis precibus pro constraevdo super 
lites sactitatis fama, virtutuni et mtiraculorum Processu 
annrere. Ci very pastoralthbus curis dtstentus id exequi non 
valeret, idetrey Rata Dumine No No a Nabis in’ Iudicern 
pracsicem celegata, tecnon J. 1D. N. ON. atque N. ON. eidem 
adiunetis munus foc ad totmmam canons 2040 demandavt; 
quod Tpsi neditm bbentr, sed et ubsequenti anima stisceperunt 
et inrejurande coran: me praestito ad ninwus ipsum rite im- 
plendum, et ach sileatii legea servandum sese obligavere. Lt 
S.OS. Cisielun et Decreterum oS. 
ipsi sedulo incubu- 
wick cum hac ad 


Auten ania adl qaorsyicaae 
Rituum Conogrepationis pereagerentur, 
crunt: wtt ctiani patehit ex corum = epistola, 
Yos missa. Td unum mihi superest adnotandum, nempe quod 
testes omnes a Cansae Postulatore (Vice-Postulatore} et ex 
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GHicio inductt. sint, at me ton fallit, indabiae fidei, wtpate 
prolat et Gmnt exceptrame matores (denpto fersan N. NL qian 


deposuit 11 sessile... i. 


Ei antertu Emiinentiarutt \ estrariainy......... 
Poatuin. ...... «ie... wee ae ww. tT... 
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22. Letter af dudges to the Sacred Congregation relatiee to the 
infarmative process on the reputation for suschty, wfc. 


Efiiac Revi Duman, 

Ack istaus Sacra Conprepationcin 
authenticum processus infermativi in Causa Beatiheattonis et 
Canonizalignis Servi Dei N. N.. quem ex delegatione in nos 
facta al) Rito Dito N. N. Episcopo N. N. alacri ac libenti 
Chants a nobis dilyventia adhrbita futt, 


nritdintts exemplum 


animo confecimus. 
ut executions ad unguem mandarentur ea ommiia quae in sacris 


canonibus praescripla sunt; et nihil actum fult sine praesentia 
filei Promatoris et Notani in Actwartum adiecti. Testes 
omnes vel a Causae Postulatore { Vice-Pustulatere) induct 
velex oficia vocati iuramentun ce veritate dicenda, de seereta 
servande ¢t de verttate dicturum pracstiterunt; Hague umnes 
primtin super interrogatartis a fidei Promotore propositts, dein 
super arliculis a Causae Postulatore (Vice-Postulatore) penes 
acta cxhibitis examinati fuerunt, et utpote virl probi fide digni 
magno animi candore, et absque ulla haesitatione testimonium 
dederunt, ita nt nihil in eos antnmadvertendutn occurrat (nisi 


forsaty........). 
Vestrum igitur erit de huinsmodi inqtisitiane tudicum ferre, 


dum Wor enixe deprecamur, ue si quid videatur omissum, vel 
TNOpMata exciderct, socarcdhine nostrae iribuatis. 
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interim Eminentiarnm Vestrarsaim s, purpurain deascutamur, 


Deatuin....... dle... MWeASEL. AMO... 
Eminentiarum \ e¢strart., 


Fluimiliisai, Achtetissing ac Obseqiut Pamul 


Tee ok eth, aaa Index Delegatus. 
Ws sak snabg eine ceed eves Gaeeelonas ALD Se See eS: 
A ter saree hae Lectuach eee enentes ee a leelen wNaliatsctets. 


23. Letter of the prourotcr of the fut to the promoter general of 
fhe faith relative ta the iefermufiac process uit te repueta- 


tion far sauchiiy ete, 


Here Pcrevee, 

Cunt ex detevadione met Pexcmi ac Rint Orecinarn muhere 
Promoteris fdeb functus fauerin tm Processu Ininrmattya 
confeeto super fama sanciitatis, viriutum ac miracu- 
tartutm Servi Dei No N, cuius transumptum S. R. Congregationt 
iam exhibitum fut, acqiui ef appartunum existima Reveren- 
tiam Fuam ceriiorem facere de cura maxima ac ciligentta a 


me adhtbita ut onmia Acta hutus Processtts procederent iuxta 
S. R. Congregationts et Turis praescripta, Qua de re, tum 
ego, tum lucices ac Nolarius cutvis ciuscem Processus Session 
interfmyniais OMMEsque, qui it ellis constructime partes habiu- 
erunt iareiarfanthe ex praeseripta forma sese chligarunt acl 
munis diceliter obeuncdiuma et ad secretam servandiam. Testes 
Insuper, tun induct) tum ex officio vocadh cmisse praescripte 
juramente, rife examinati fueruat, prius super interrogators 
ac postea super articulis. Interrogatoria autem semper sigttlis 
clausa una cao deposttionthus retenta sunt et i examine clutn- 
faxat reserata. 

Quoad testinm auctoritaten: mihi testari fas est cas omnes 
morutr Interritate, rerun sctentia et pritdenti fudicto aden 
pallere, al corti testimmaato plenau teem tute adhibvre ticeat, 
“ut quacciaaque inendaeu vel erroris saspicia sit amovenda. 
Nihil ergo restat ut omnia haee sapientiacg Tuae sulticiam. 


EDM e223 clit... teense... gend...... 
Pian Ne. ee Oe. Dreinoter 
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24. Sentenec ia the process of non-cude, 
IN LIL NOMINIS. ASIEN 

Nos N,N. diulex d¢hegatus pracsis, NN, et N,N. ludices 
synodales pro constracasde process Mentificattouis et Canoni- 
gialtuais tera Der NON. aueturitate ordinaria Rid No N., 
yuscopt NX. ON. a Tudiees deputaty: ite preeessu super cultu 
Mumiquat pracstitee Serve Pei NON. instante ce petente NN. 
Causae Postulataure (Niee-Postulatere) rite coustituto, et re- 
sistent Rodeo dine No ON. heer Flromadure: 

Visis Decretis nuper recensitts : 

Visis testium deposittenifas, ex quibus plane coustat 
Hnagiites Serv Dea NOON. scubpelas, cuits, pitas vel ali moto 
conchinatas nuaiquanr exhibuisse tree esditbere spleudores, 
aureolas, diadematd gat ttscriptiimes sive Beate sive Sanctt, 
item imagines vel reliquias pracfatt Servi Dei nee ftisse nee 
esse super altarta veloin templis aut orators callocatas; nec 
in publicis suppheationibus delatas efc. ; 

Visis actis legitime cuntectis in accesn judiciah act sepulchrum 
Servi Dei, N. N., ecclesiam N. N. et cubicalttm ubi hafnatavit et 
obit dicttts Det Famulus; et ex lis constare nullun adesse signi, 
sive lampades, sive cereos, stve tabelias votivas, sive tlonaria, sive 
Inscriptiones vel alia huiusmeadt, quae publictti cultutni vel venera- 
tionent redoleant ; 

Considerautes, cultum de qua tn cast esse publicuns et ecclesias- 
ticut, seu tad quo per actus et signa fecclesia Universalis vel 
particularis venerat Sanctus vel Beatos; igitur absentibus pracfatts 
signis et actibtss non adest cuitus hurusmoad ; 

Consilerantes, depositiones testium negativas levioris esse 
momeuti in genere; secl cum sint coarctatae. in affirtmativas recledi, 
quibees quidem in casu absentia cultus ft netoria notorietate facti: 

Nos cdemum, visis videndis et consideratis considerandis, ex 
praeseripto catlonis 2060, Christ: nentine tuvocato, ef saluin Deisin 
prac ocuhs habentes: 
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Becernimus, declarartus, proviaeiuius, ct deiiitive sententia- 
mus constare fe cuttu siuttgaatar Fracstita Servo fei NON. seu ard 
propositum dubiuni respoulenuais : of siriseadice. 


Datuin...... oo HG. MleusSe. .... atthe. 2... 
Die. Mine’ - wdastnnde sddtenapee ae ds a. Judex (elevatus. 


€ Sigréésatt ) Deic Die: shied, mater Galatea Raidex Adiuuetas. 
Pes Wales Stereeaes hres teh ae finfex Adlinnetas, 


Lecta, Jata ect publicata fit praesens definitiva sententit yer 
Rditim Ditum N. N.. fudicem praesicem, sedenten: pre “Lriburtints 
cunn Rdis Dnis N. N. ac N. N., Tucicibus Adiunctis, in Sacetle 
Falatit Mpiseopalis, hudle die... metise. aI... de mane 
hora... ..., adbstantbus RdG Dyig NJ ON. fidet Urenantore er NON, 
Causae Peastulatore ¢Vice-Postulatore), prius legitture citatis, «an 
se subseripsere, ut sequitur: 

NOON occ ceceeee cesses cee ce ee Pidet Prasmotor 
Wy ie socked. ow hic ten Sa POstiiator 
{ Vice-Postulator }. 


Et ego N. N. Notarius de hisce ommibus fidem facio ac testor 


et hic me subscribo. 


( Sigifiuan ) 
TN > Dee. eevee settles Oud Gta ee hat cue Gard Notarits. 
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Appendix [I 


SPRCIMEN OF THE Acts oF THE Process! 


Pit GilisacGlt Salts 
SESSIC}. ....* 


IN DED NOMINE. AATEN. 


Anna omit... a) arene micise. 2... dari. 2. 

Coram infraseriptis Frdiee Delevato ot Hudicihus .\diuttetis t1 
Prtescati Cus Beatilicationis ot Canenizttionis Setvi Dor NX. N.. 
pro tribariedt sedentitnis ma NON. pracsentilmis Preamatare Melee 
legitime citahs neque Notario, compari Cansag N2N., Pustulater 
{Viee-Vostulator ), td petirt irchiezart testietu exe eat, 

Ex atverso Fidei Premietor dixit et protestatus tum tuine et 
pre semper nihil Heri nist ipsa pracsente je quolibet eta. ac msi 
adinipletis wun|thus et singulis cde jure, style. praxi et consuetudine 


servandis et adimplendis. Insuper exhibuit plicumt mlerrogatorium 


super quibtis pettit et institit testes ormmes Examimandns “sse, prins- 
quan) exarninentur super articults: penit pariter, quod, completo 
sive suspenso cuiuslibet testis examine, cdictus plicus mma cum 
depositionibus testis examinati clanderetur ct obsignetur neques 
aperiretur nisi in actu futurae sessionts, seu excaniis: sinvilen 
claustriun et aperitionem respective in principte et fine ciusliket 
s¢ssunlis servant esse dixit. et ulterins inslint que, attte in- 
cheationen examimis cuinslibet testis, eidemt examinandea tta- 
mentum praestetur: ahas de nullitate protestatur, non sohim taste, 
sed et amni mehort moda, 

It tune Tudices, auditis N. N. Postulateris ( Vice-Pastulatotis) 
instantiis et achinissis Promotoris protestattonibus, plienn fntcr- 
rogatariini inspexerunt, authenticum recognovertint et mandanuit 
inchoari examer testis No N. cul detuterunt furamenutitn de veribate 
dicenda, et de secreto religiose servatclo, quod tpise emisit, dicens: 


———— aor 


Pog. ar pret, pr bY, 
= Tiw cuaiher ot ile Session is inserted here; the sessions of each process 


are mberud proweressively, 
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Quo praestito turameutu, clausis Kunus, solisque renmuentibus 
Officialibus ac teste examiuitmiurda, Pucices iusserunt agerivi plicum 
Interragaterinm, ac statin devertius tad acl examen clive testis, 
gui ad interrogatdones sili fuctis, dixie et sfeposuit suquertin, tae 
ego Notarius ad dietamen Tueicunmi ce verge ab verdad 
penitus addite. dleampty aut mmeatato, coden’ qua ale tose rediata 


sunt idicanate sleseripest et tepistrava ut sequitur: 


luxta prin interragarotivuns testis respomdit oo. 2. | 


eee eee ee ee 


come ewems cme pages ese. Ghee wmesre se 6 eo 6 ew fF SF S88 ope et wt 8 © 68% sem sesesessess seseccomses 


Explete examine super interrogaterts, deventum est ad ¢xamen 
super articulls: 

Ad 1. art. testis respomdit. 200.0... sic abpbslrsht ile sek atel gs acdedia asses 

Poi Aba he ee) gt] ap | ee ee ee ee nny emer meer ero oa eer sr PERE! 1% a 

Et sic absolute praedicti testis examine, de mandato Tudieum 
ego Notarius alta et intelligibih voce testis integram depositienem 
perlegi, data et faculiate addenct, minuendi, corrigenili, si neces- 
sarium reputaverit. Ipse vera eam ratam) hahuit et confirmavit his 
verbis: ‘Juro me veritaten te teta mea deposttiane dixisse, ct coi- 
firtita omnia quae superius depastut, Ne Noo. ee ee. COSTES 


geposat uf supra.” 

Dimisso sutem teste, tidices ouhi mandarunt expedini citationent 
contra testem incdtuectum N. N.. ut exataini se subieciat, et contra 
Promotorem ut asststat Sessioni ad hoc habeurlae die... hora....... 
in hoe loca. 

Lf inere than one witness ws to be exaniined tu the saute sessioti, 
the above paragraph is omitted and tistead the following ts added: 

Abeunte pracdicta teste. voeatur testis N. N. qui turamenttii 


enusit dicens? 
“Liga tufrascriptus ete.’ Deinde deventum est ad eis exa- 
mei, et ad primuny interragatoriam respondit......., 


fhe examination af this witness is couducted as above; if the 


SCE supra, p. 246, 
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examination of any particular witness Oy Uiterrigpted ie be continucd 
later, this will be indicated in the followctig or sinalar THEY: 

lit attenta herac tarditate stispensin: frit examen chet 
testis, anitiee (avd guartiniciedd dae oo. dierac oo an ine eaden 
Joco. Ad quem edtcetune moniti fucrunmt a duidiciins tam sem 
testis quam) Pde Preanoter. ut compureaud ictis aie et bora? 
Deinde egu Notartus qidern testi perleei cius depisitionem, 
Gute facultate addendt, miunuendr corrigenrli, si uccessariuim 
reputavertt. Tpse eam confrmavtt seyee mi tilem subsenpsit: 


Jie Ny Nie todas. sox 4 oars MESS Hepes BE Supt. 


ff the witness wtshes to change the testtarony an va aay, the 

notary mey add: 

Testis adlidit anf minut axt correxit sequential quae eso Hdelifer 

(eseripsi, vidlelieet..... Quibus additionibtis Festi purlects, ipse 

tetany suam depositignem ratany habuit eie........ 

fn each case the conclusion of the session will be as follows: 
Deinde iidem Indices, clausis et sigillo Iudicam obsignatis 

Interrogatoriis cum testium cepositiomibus, miandarane mrhi 

ut de praemissis intrumentum) conficereim, ac sese subscrip- 

serunt cum: Frromotore Fide, ut sequttur: 


N,N, cece cecccccnceceescesoceeececs.e es LUdex delegatus, 
|| ae, Cen een seid Swale oxaer Tuctex adtuneios. 
No ON. ooo. cece ccccceeeeceeceeeee eee Tidex adlrmuictus, 
DWE 2s. od conte Scviewsenshipfeiglicnnndee! Promotor Fide. 


Super quibus oomibus et singulis ut supra Eyo Notarius de 
mandato JIudicum hoc publicuin intrumentum = confeer i 
forma; et itt idem me subscripsi et meum Notariatus signum 
apposil. 


PLOtO TH CBee IN€T1SE........ anna........ loco qutbus supra. 
ita est. 
(S1gildiuse) NL ON. ooo ceeceecececeee ceeeeeeeeeeses cee. Notarius .\etuarius. 


Here are inserted the citations which were nade for the aboge 
session and any other docunents that Pertaty fe fhe sesateris, 


+ In this instunce a new formal citation directed to the witness and the 
Prometar ts nat necessary; the admonition of the tribunal made to the 
witness and the promotor will suffice. 
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